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OPINION

Appdlant entered a guilty pleato the felony offense of possession of a controlled substance with
intent to deliver, without an agreed recommendation on punishment from the State. The court assessed
punishment at confinement in the Indtitutiona Divison of the Texas Department of Crimind Justicefor five

years.

Appdlant's counsd isretained. Hefiled abrief inwhich, after reviewing the record, he concludes
that the appeal is wholly frivolous and without merit, purportedly under the authority of Anders v.
California, 386 U.S. 738, 87 S.Ct. 1396 (1967). The Anders procedura safeguards are not



applicable, however, to an appelant who is represented by aretained attorney. See Nguyen v. State,
11 SW.3d 376, 379 (Tex. App.—Houston [14th Dist.] 2000, no pet.).

Appdlant’s counsel has filed a maotion to withdraw, which the Court granted, after assuring his
compliance with Texas Rule of Appellate Procedure 6.5. The Court ordered the Ander s brief stricken
and gave gppd lant thirty days to obtain new counsd to filea brief onhis behdf or fileapr o se brief. More
than forty-five days have eapsed, and gppdlant has not filedapr o se brief or had an atorney file anew
brief on his behdf.

We have reviewed the record onappeal and agree withappdlant’ sformer gppellate attorney that
the apped lacks merit.

Accordingly, we affirm the judgment of the trid court.

PER CURIAM

Judgment rendered and Opinion filed February 1, 2001.
Pand consgts of Justices Y ates, Wittig and Frost.
Do not publish— TEX. R. APP. P. 47.3(b).



