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OPINION

Appdlant, Jorge Manzano Gonzaez, was convicted of intoxication assault and, based on one
enhancement paragraph, sentenced to confinement in the penitentiary for twenty years. On apped, he
contendsthe evidenceintroduced at trid was bothlegdly and factudly insufficent to support his conviction.
We dfirm.

Therecord reflectsthat when gppellant attempted to back hisvehide out of agrocery store parking
lot, he nearly hit aparked car. He then drove forward, striking a blue truck. Victor Mauricio, a 6 year-



old-boy, was standing by the truck when it was struck. The force of the collison pinned Victor between
the truck and another vehicle. Victor's pelvis was crushed, ripping his urethra out of the bladder.!

Appdlant exited hisvehide and began knocking beer cans out of the car. Hethentriedtofleethe
scene, but was detained by two neighborhood men until the police arrived. An officer was flagged down
and, after confirming the arriva of paramedics, he transported appelant to the police stationwhere severa
Sobriety tests were administered. Appellant failed the sobriety tests. A subsequent breath test reveded
gopdlant’ s blood dcohol level more than three and a hdf timesthe legd limit.

Appdlant’ s defense was that he was struck inthe head and “ carjacked” by an unknown assailant
just seconds before the accident. He testified that he was left lying on the ground as the carjacker sped
away. As he struggled to his feet, appdlant said he saw his car abouit fifty feet avay. As he sumbled
toward the car, he dams he was apprehended by onlookers who migakenly accused him of being the

driver.

Legal Sufficiency of the Evidence

The test for determining the legd sufficiency of evidence is whether “ after viewing the evidencein
the light most favorable to the prosecution, any rationd trier of fact could have found the essentid dements
of the aime beyond a reasonable doubt.” Staley v. State, 887 S.W.2d 885, 888 (Tex. Crim. App.
1994); Geesa v. State, 820 S.W.2d 154, 156 (Tex. Crim. App. 1991). Thus, when we conduct alega
aufficiency review:

. . . We do not weigh the evidence tending to establish guilt againg the
evidencetending to establishinnocence. Nor do we assessthe credibility
of witnesses on eech Sde. We view the evidence in amanner favorable
to the verdict of guilty. . . [Regardiess of] how powerful the exculpatory
evidence may seem to us or how credible the defense witnesses may
appear. If the inculpatory evidence standing done is enough for rationd
people to bdieve inthe quilt of the defendant, we smply do not care how
much credible evidence is on the other sde.

Ex parte Elizondo, 947 SW.2d 202, 206 (Tex. Crim. App. 1996).

1 After several surgeries, doctors are uncertain whether Victor will ever regain normal urinary

function.



Charlene Hearne, awitness for the State, watched the incident from her front door. She tetified
she saw appdlant driving the car. She further said she saw the car dtrike the blue truck, injuring Victor.
She then saw gppdlant attempt to flee. She positively identified appellant in court as the driver of the
vehice. Appedlant was aso identified as the driver by the victim. The arresting officer tetified that
gopelant emitted a strong odor of acohol, durred his speech, and was unable to speak in complete
sentences. Moreover, he said appdlant admitted to both drinking and driving the car. Findly, the State
offered into evidence of the results of appelant’s bregth test.

A person commits intoxication assault “if the person, by accident or mistake. . . while operating a
motor vehicdle in a public place while intoxicated, by reason of that intoxication causes serious injury to
another.” TEX. PEN. CODE ANN. 849.07 (Vernon1994). Viewingthe aforementioned evidence, wefind
a rationd trier of fact could have found the essentiad eements of the crime beyond a reasonable doubt.
Appdlant’ sfirg point of error is overruled.

Factual Sufficiency of the Evidence

In conducting afactua sufficiency review, this Court views dl the evidence without the prism of
“inthe lignt most favorable tothe verdict.” SeeClewisv. State, 922 SW.2d 126, 129 (Tex. Crim. App.
1996). A factud sufficiency review, however, must be deferentid to the trier of fact, to avoid subgtituting
our judgment for that of thejury. I1d. at 133. We maintain this deference by reversaing only when “the
verdict is againg the great weight of the evidence presented at trid so asto be clearly wrong and unjust.”
Santellan v. State, 939 SW.2d 155, 164 (Tex. Crim. App. 1997).

The State' sevidenceisdetailed above. Theonly defenseevidencewasappdlant’ sown testimony.
He admitted spending the mgority of the day “hang[ing] around and messing with music and TV and
drinking.” He clamsto have been driving to the store, when he picked up an individud he did not know
and could not describe. After stopping at the store, gppedlant said he “blacked out” as though someone
had hit him in the heed. He awoke on the sidewalk, convinced he had been car-jacked. He saw his car,
abandoned, about fifty feet down the road, and, when he went to investigate, was accused of being the

driver.



Wefind, after examining the evidence in this case, the verdict isnot againg the great waight of the
evidence so as to be clearly wrong and unjust. Appellant’s second point of error is overruled, and the

judgment of thetrid court is affirmed.
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