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Thisisan administrative appeal arising under chapter 21 of the Education Code. The
Houston Independent School District (“HISD”) Board of Trustees voted to terminate

Beverly Goodi€' s continuing teacher’ scontract. The Commissioner of Education reversed
the Board’ s decision and ordered Goodie reinstated. On judicial appeal, the district court

reversed the Commissioner’ sdecision. Goodie and the Commissioner appeal. Wereverse

and render judgment that the Commissioner’ s decision be affirmed.



|. Background

Beverly Goodie was employed as ateacher by HISD for 21 years. In 1996, HISD’s
superintendent sent Goodie a letter proposing to terminate her contract for the following
reasons. (1) failure to comply with official directives and HISD policy regarding corporal
punishment, (2) failure to comply with officia directives and HISD policy regarding
attendance, and (3) failure to comply with prescribed professional growth requirements.
Goodie requested a hearing. Before examining the events of this case in further detail, we
first briefly review theadministrative proceduresfor such hearings (and subsequent appeal s)
as set forth in the Education Code.

A. The Statutory Scheme

After receiving notification of aproposed decision to terminate acontinuing contract,
the teacher may request a hearing before an independent hearing examiner, assigned by the
Commissioner of Education. See TEX. EDUC. CODE ANN. 88 21.251-.254 (Vernon 1996).
This hearing is evidentiary and resembles a trial to the court. See id. 88 21.255-.256
(Vernon 1996). At the conclusion of the hearing, the examiner issues a written
recommendation that includes findings of fact and conclusions of law and may include a
proposal for granting relief. Id. 8 21.257 (Vernon 1996). The school district’s board of
trustees then considers the recommendation of the examiner and record of the hearing,
allowing each party to present oral argument. Id. 8 21.258 (Vernon 1996). The board must
then announce a decision that includes findings of fact and conclusions of law, and may
include a grant of relief. 1d. § 21.259(a) (Vernon 1996). Section 21.259 places certain
restrictions, however, on the board’ s review of the examiner’s proposal. The board may
regject or change afinding of fact made by the examiner only after reviewing the record of
the hearing and only if the finding of fact is not supported by substantial evidence. 1d. §

21.259(c). The board may adopt, reject, or change the examiner’s conclusions of law or



proposal for granting relief; however, theboard isrequired to state in writing thereason and
legal basis for any change or rejection it makes to afinding of fact, conclusion of law, or
proposal for granting relief. Id. § 21.259(b), (d).

A party aggrieved by the board’ s decision may then appeal to the Commissioner of
Education, who reviewsthe record of the examiner’s hearing and the oral argument before
the board, along with the parties’ written argument and, in some instances, oral argument.
Id. §21.301(c) (Vernon 1996). In caseswhere the board modifiesthe examiner’ s findings
of fact, the Commissioner may not substitute his judgment for that of the board unless the
board’ sdecisionisarbitrary, capricious, or unlawful, or the examiner’ sfindings of fact are
not supported by substantial evidence. 1d. § 21.303(b) (Vernon 1996). The Commissioner
issues a written decision that includes findings of fact and conclusions of law. Id. 8§
21.304(a) (Vernon 1996).

Either party may then appeal the Commissioner’s decision to district court. 1d. §
21.307(a) (Vernon 1996). The court must review the evidentiary record under the
substantial evidence rule, but may not take additional evidence. Id. 8 21.307(e). A court
may not reverse the Commissioner’s decision unless the decision was not supported by
substantial evidence or unless the Commissioner’ s conclusions of law are erroneous. 1d. §
21.307(f).

B. Goodie' s Appeal

The Commissioner of Education appointed a hearing examiner pursuant to section
21.254 of the Education Code. After a four-day hearing, including testimony from ten
witnesses, the hearing examiner prepared a “Proposal for Decision.” The examiner’s
proposed decision set forth ninety-threefindings of fact and twelve conclusionsof law. The
vast majority of theexaminer’ sfindingsfocused on HISD’ sallegationsthat Goodieviolated
HISD policy and official directives in the areas of corporal punishment, attendance, and

professional growth. The examiner ultimately concluded, “Neither the collective nor



individual allegations of [HISD] riseto thelevel of violation of the Standard Practices for
Texas Educators or good cause required for the termination of [Goodi€]’s employment

contract.”

On August 15, 1996, HISD’s Board of Trustees met to consider the hearing
examiner’ srecommendation. Prior tothe hearing, the HISD administration submittedto the
Board its own proposed findings of fact and conclusions of law. The administration’s
proposal added forty additional findings of fact to those found by the examiner. This
proposal also replaced the examiner’ s conclusions with its own, contrary conclusions, and
recommended that Goodie's contract be terminated. After considering the hearing
examiner’ s recommendation and the parties’ oral argument, the Board of Trusteesvoted to
(1) adopt the administration’s proposed findings of fact (with one minor modification) and
conclusionsof law, (2) reject theexaminer’ s proposed conclusionsof law, and (3) terminate

Goodi€' s contract.

OnAugust 21, 1996, the Board’ s president sent Goodie aletter for the stated purpose
of informing Goodiewhy the Board was changing one of theexaminer’ sfindingsof fact and
rejecting another one. In addition, the letter restated the results of the Board's vote
announced at the conclusion of the August 15 meeting. Goodie then appealed the Board' s
decision to the Commissioner of Education. While this appeal was pending, the Board's
president sent Goodie asecond letter, dated September 25, 1996. After first noting that the
August 21 letter explained the Board' s reasons for changing and rejecting two findings of
fact, the September 25 | etter stated that “thereason and thelegal basis’ for the Board' sother
decisions “were contained in the self-explanatory information” attached to the August 21
letter. The September 25 letter continued:

Further information regarding the Board’'s reasoning for supporting the

administration’s recommendation, however, is outlined in the argument of

administration’ s counsel on August 15, 1996. The transcript of your hearing

has now been prepared. In order to provide you with further understanding
of the reasons and legal basis for the Board' s action, please find enclosed a
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transcript of the argument beforethe Board of Education on August 15, 1996.
For a greater understanding of the reasons and legal basis for the Board's
actions, please pay particular attention to the argument of administration’s
counsel. For further information, pleasereview the proposed findingsof fact,
conclusions of law and legal briefing that was submitted to you and to the
Board by administration’s legal counsel on the day of your hearing.

.... Upon review of the evidence and the argument in your case, the

Board determined that the great weight of the evidence supported the

determination to make the changes to the findings of fact and conclusions of

law and to terminate your contract.

On January 21, 1997, the Commissioner issued awritten decision granting Goodi€' s
appeal and reversing the Board's decision. The Commissioner concluded, among other
things:

(1) the examiner’s findings of fact, with the exception of one finding

deleted by the Board, were supported by substantial evidence, and
therefore the Board did not have authority to modify them;

(2) theBoard did not have authority to add additional findings of fact;

(3) the Board's revised conclusions of law are arbitrary and capricious
because they are not supported by substantial evidence;

(4)  withtheexception of thetwo fact findingsidentified in the August 21
letter, the Board did not provide an explanation in writing for
modifying the examiner’ sfindings of fact and conclusions of law and
therefore the Board failed to meet a condition for modifying findings
of fact and conclusions of law.
Based on these conclusions of law, the Commissioner concluded that the Board’ s decision
was arbitrary and capricious, not supported by substantial evidence, and unlawful.
Accordingly, the Commissioner ordered the Board to reinstate Goodie and pay her all back

pay and benefits since August 15, 1996. See TEX. EDUC. CODE ANN. § 21.304(e).

The Board next appealed to the district court. After initially affirming the
Commissioner’ sdecision, thedistrict court later granted HISD’ smotion for anew trial and
reversed the Commissioner’s decision and reinstated the Board’s decision to terminate

Goodie. The court concluded that, even assuming that the Board did not have authority to
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create additional findings of fact, the examiner’ sunmodified findings regarding attendance
provided sufficient evidence to support the Board’s conclusion that it had good cause to
terminate Goodie. The court also concluded the two letters sent to Goodie by the Board's
president satisfied the notice requirement under section 21.259(d) of the Education Code.
Even if the Board failed to comply with section 21.259(d), the court held that this alleged
failure was a procedura error on which the Commissioner may not reverse the Board's
decision. Seeid. 8§ 21.303(c). Goodie and the Commissioner appealed to this Court for

review.
1. Standard of Review

On appeal of the district court’ s judgment, the focus of the appellate court’ sreview,
asin the district court, is on the decision of the Commissioner. Montgomery Indep. Sch.
Dist. v. Davis, 34 SW.3d 559, 562 (Tex. 2000). This court may not reverse the
Commissioner’ s decision unless the decision is not supported by substantial evidence or
unless the Commissioner’s conclusions of law are erroneous. TEX. EDuC. CODE ANN.
§21.307(f). Substantial evidence means morethan amere scintilla; thus, the evidence may
preponderate against the decision, yet still amount to substantial evidence. Mirelesv. Texas
Dep't of Pub. Safety, 9 SW.3d 128, 131 (Tex. 1999). Thetest iswhether reasonable minds
could have reached the same conclusion as the Commissioner. See Texas Sate Bd. of
Dental Exam'rsv. Szemore, 759 SW.2d 114, 116 (Tex. 1988).

With respect to conclusions of law, the Commissioner’s reasoning for his decision
is immaterial if his conclusion is correct. See Texas Employment Comnt' n v. Hays, 360
S.W.2d 525, 527 (Tex. 1962). The court must uphold the Commissioner’ s decision on any
legal basis shown in the record. See Board of Trs. of Employees Ret. Sys. v. Benge, 942
SW.2d 742, 744 (Tex. App.—Austin 1997, writ denied). Finally, as with administrative
agencies generally, the Commissioner’s construction of a statute is entitled to serious
consideration, so long as the construction is reasonable and does not contradict the plain
meaning of the statute. Dodd v. Meno, 870 SW.2d 4, 7 (Tex. 1994).
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[11. Discussion

In her first issue, Goodie asserts the district court erred in reversing the
Commissioner’ s decision. Goodie and the Commissioner argue, among other things, that
HISD’ sBoard of Trusteesfailed to comply with therequirement in section 21.259 regarding
changes to the examiner’ s recommendations. Section 21.259(d) states:

The board of trustees or board subcommittee shall state in writing the reason

and legal basis for a change or rejection made under this section.

TEX. EDUC. CODE ANN. § 21.259(d). HISD contends, and the district court agreed, that the
August 21 and September 25 letters to Goodie from the Board's president satisfied this

requirement. We agree with Goodie and the Commissioner.

In her August 21 letter, the Board's president informed Goodie that the Board
changed one of the examiner’ sfindings of fact and rejected another because neither finding
was supported by substantial evidence. This letter further stated the Board adopted the
HISD administration’s proposed additional findings of fact, rejected the examiner's
conclusionsof law, and adopted the administration’ sproposed conclusionsof law. Attached
to the letter was a copy of the administration’s proposed findings and conclusions. HISD
claimsthat thisletter and the attached i nformation met the statute’ srequirementsby detailing
the reasons good cause existed to terminate Goodie. At best, however, the information
attached to the August 21 letter merely supported the conclusions of law that the Board
ultimately adopted. The Board did not, as the statute requires, state areason or legal basis
for rejecting the conclusions and recommendations made by the hearing examiner.
Accordingly, the August 21 letter isinadequate under section 21.259(d).

HISD also claims the September 25 letter from the Board's president to Goodie
satisfied section 21.259(d). In hisfindings of fact, the Commissioner found thisletter “was



not sanctioned by the Board.”! We may not reject a finding of fact made by the
Commissioner unless it is not supported by substantial evidence. See Tex. Ebuc. CobE
ANN. 821.307(f). HISD doesnot challengethisfinding. Thus, the September 25 letter does
not satisfy the Board' s obligations under section 21.259(d).?

HISD next contends that, even if it did not meet the requirements of section
21.259(d), this failure was merely a procedura error on which the Commissioner may not
reverse the Board's decision. We disagree. Our supreme court has noted that the
requirement to state in writing the reason and legal basis for any change or rejection of the
examine’s findings, conclusions, or recommendations is designed to protect “the
independent nature of the hearing-examiner process.” Davis, 34 SW.3d at 564. Asthe
court statesin Davis, “ An independent factfinder isintegral to the structure of the hearing-
examiner process.” |d. We cannot say the Board' s failure to comply with a statute crafted
by the L egislatureto protect thisindependenceisnothing morethan aprocedural irregularity

or error. Goodie sfirst issueis sustained.®
V. Conclusion

The Commissioner concluded that the Board's decision to terminate Goodie was
arbitrary, capricious, and unlawful, based on the Board's failure to meet a necessary
condition for changing or reecting the hearing examiner’'s conclusions of law and
recommendations for relief. Because we find the Commissioner’s conclusion is not

erroneous, thereisno basisfor reversingthe Commissioner’ sdecision. Wethereforereverse

! Inthe“ Discussion” portion of hisdecision, the Commissioner characterizesthe September 25| etter
as “nothing other than the Board President’ s personal opinion.”

2 HISD also argues the Commissioner erred in concluding the reason and legal basis for achange
or rejection under section 21.259(d) isuntimely if drafted after thelast date ateacher may appeal theBoard's
decision to the Commissioner. Because we find the Commissioner properly concluded that the September
25 letter was otherwise insufficient under section 21.259(d), we do not address the question of whether the
statute includes such atime restriction.

? Because thisissueis dispositive of the appeal, we do not address the remaining issues raised by
Goodie and the Commissioner.



the district court’ s judgment and render judgment affirming the Commissioner’ s decision
of January 21, 1997.

/s John S. Anderson
Justice

Judgment rendered and Opinion filed October 18, 2001.
Panel consists of Justices Anderson, Hudson, and Seymore. (Hudson, J. dissenting).
Publish — TEX. R. APP. P. 47.3(b).
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DISSENTING OPINION
Relying solely on facts found by the independent hearing examiner, | believe the

Board of Trustees of the Houston Independent School District had good cause to terminate

the employment of Beverly Goodie.

A teacher may be discharged at any time for good cause as determined by the board
of trustees. TEX. EDUC. CODE ANN. § 21.156(a) (Vernon 1996). So long as the board’s



decisionisnot arbitrary, capricious, unlawful, or unsupported by substantial evidence, it must
beaffirmed by the Commissioner of Education. TEX. Ebuc. CODEANN. 821.303(a) (Vernon
1996). Looking solely at factsfound by the hearing examiner, we know that Ms. Goodiewas
directed to arrive at school by 7:30 am. Despite this directive and several warnings, Ms.
Goodie was tardy 89 times between August 1994 and May 1996. Ms. Goodie claimed her
tardies were attributable to a variety of reasons, including (1) being stopped by parents; (2)
having to take items from her car to the classroom; and (3) her own negligence in simply

failing to sign in before 7:30 am.*

After making these findings, the hearing examiner concluded that because Ms.
Goodi€'s attendance was improving, her conduct was not beyond remediation and did not
constitute good cause for her termination. But while the board was obliged to accept the
examiner’s fact findings, i.e., Goodie was tardy 89 times, it was not required to accept the
examiner’s conclusions, i.e., 89 tardies does not constitute good cause for termination. The
board, in fact, was expressly authorized to reject or change the hearing examiner's
conclusions of law and proposal for relief. TEX. EDUC. CODE ANN. § 21.259(b) (Vernon
1996).

The majority contends the board was not authorized to reach different conclusions
from those of the hearing examiner because it failed to state in writing the reason and legal
basisfor changing the conclusionsof law asrequired by TEX. EDuC. CODE ANN. § 21.259(c).
However, the board’ s letter of August 21, 1996, informed Ms. Goodie that it had adopted

different conclusionsof law from those put forward by the examiner (theboard’ sconclusions

1 1 have no quarrel with the majority’ s conclusion that under the facts of this case the board was not
freeto substituteitsfindingsfor those of the hearing examiner. Thehearing examiner, asthefact-finder, was
authorized to make findings of fact. TEX. EDUC. CODE ANN. § 21.257 (Vernon 1996). Such findings are
equivalent to a jury’s verdict. Montgomery Ind. Sch. Dist. v. Davis, 994 SW.2d 435, 438 (Tex.
App.—Beaumont 1999), aff'd, 34 S.W.3d 559 (2000). The board was not authorized to reject or change a
finding made by the hearing examiner unlessit was unsupported by substantial evidence. TEX. Ebuc. CODE
ANN. 8 21.259(c) (Vernon 1996).
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were attached to the letter). Among the new conclusionswasthe statement: “Ms. Goodie's
repeated failureto follow directivesregarding attendanceisgood causefor her termination.”
In fact, thereislittle more the board could have said in explanation. Whether specific facts
constitute“good cause” for terminationisa“judicial” decision uponwhichreasonable minds
may differ; advocates of contrary positions can, in the end, do little more than exchange

[{R)

clamsof “’tisso” and “’tisnot.” Thus, | would find the board adequately stated its reason

for changing the conclusion, namely, repeated tardies constitute good cause for termination.

Moreover, | would affirm the court below even if the board’ sletter failed to “statein
writing the reason and legal basis for a change or rejection” of the examiner’s conclusion.
TEX. EDUC. CODE ANN. 8§ 21.259(d) (Vernon 1996). While the independent hearing
examiner decides fact issues, the board “retains the authority to make the ultimate decision
of whether the facts demonstrate that board policy was violated.” Montgomery Ind. Sch.
Dist. v. Davis, 34 S.W.3d 559, 565 (Tex. 2000). The ability to reject or change conclusions
of law preserves a school board’ s authority and responsibility to interpret its policies. 1d.
Further, the “board has the power to apply those policies to the examiner’ s findings and the
undisputed evidence by rejecting or changing the examiner’ sconclusionsof law or proposal
for relief.” 1d. To preserve the autonomy of the board, the legislature has declared that the
commissioner is not authorized to reverse a decision of the board due to a procedural
irregularity made by the board unlessthe irregularity likely led to an erroneous decision by
the board. TEX. EDUC. CODE ANN. 8 21.303(c) (Vernon 1996). The error aleged here was
purely procedural, and because the error occurred after the board's decision, it could not
logically have had any impact on the board’ sdecision. Accordingly, theerror, if any, should

have been disregarded.

Because the majority’s decision (1) wrongly finds the board’ s letter of August 21,

1996, to be inadequate; (2) infringes upon the board’ s authority to apply itsown policiesto
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the facts; and (3) fails to disregard a procedura error as mandated by statute, | must
respectfully dissent.

/s J. Harvey Hudson
Justice

Judgment rendered and Magjority and Dissenting Opinions filed October 18, 2001.
Panel consists of Justices Anderson, Hudson, and Seymore.
Publish — Tex. R. App. P. 47.3(b).
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