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M E M O R A N D U M  O P I N I O N

After a guilty plea, appellant was convicted of two counts of burglary of a habitation

with intent to commit theft and was sentenced on August 7, 2001, in accordance with the plea

agreement to 8 years’ confinement in the Institutional Division of the Texas Department of

Criminal Justice, on each count with the two sentences to run concurrently.  No motion for

new trial was filed.  Appellant’s notice of appeal was not filed until September 10, 2001.

A defendant’s notice of appeal must be filed within thirty days after sentence is

imposed when the defendant has not filed a motion for new trial.  See TEX. R. APP. P.



2

26.2(a)(1).  A notice of appeal which complies with the requirements of Rule 26 is essential

to vest the court of appeals with jurisdiction.  See Slaton v. State, 981 S.W.2d 208, 210 (Tex.

Crim. App. 1998).  If an appeal is not timely perfected, a court of appeals does not obtain

jurisdiction to address the merits of the appeal.  Under those circumstances it can take no

action other than to dismiss the appeal.  See id.

Additionally, Rule 25.2(b)(3) provides that when an appeal is from a judgment

rendered on a defendant’s plea of guilty or nolo contendere and the punishment assessed

does not exceed the punishment recommended by the State and agreed to by the defendant,

the notice of appeal must:  (1) specify that the appeal is for a jurisdictional defect; (2) specify

that the substance of the appeal was raised by written motion and ruled on before trial; or

(3) state that the trial court granted permission to appeal.  Id.  Because the time for filing a

proper notice of appeal has expired, appellant may not file an amended notice of appeal to

correct jurisdictional defects.  State v. Riewe, 13 S.W.3d 408, 413-14 (Tex. Crim. App.

2000).  Because appellant’s notice of appeal did not comply with the requirements of Rule

25.2(b)(3), we are without jurisdiction to consider any of appellant’s issues, including the

voluntariness of the plea.  See Cooper v. State, 45 S.W.2d 77, 83 (Tex. Crim. App. 2001)

(holding that appellant who files general notice of appeal may not appeal voluntariness of

negotiated plea).  

Accordingly, the appeal is ordered dismissed.

PER CURIAM
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