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OPINION

A jury convicted gppellant onthe misdemeanor charge of fallure to identify, sentenced himto thirty
daysinjal, and recommended the sentence be suspended. The tria court accepted this recommendation,
subject to certain other conditions. Inthreepointsof error gppdlant conteststhe sufficiency of theevidence

and the correctness of ajury ingruction. We affirm.

The centerpiece of gppellant’s apped is the digtinction between “warrant” and “capias.” He
contends the capias outstanding at the time he gave the dlegedly fase identification does not satisfy the
requirement of a*“valid arrest warrant” which would render him a*fugitive from justice’ asdleged in the



information. See TEX. PEN. CODE ANN. 8§ 38.02(d) (Vernon 1994). Appellant does not contend that
the capias in question was technically flawed.

Appdlant firg asserts this point as a chdlenge to the suffidency of the evidence to support his
conviction. Legd sufficiency is the condtitutiona minimum required by the Due Process Clause of the
Fourteenth Amendment to sugtain a crimind conviction. See Jackson v. Virginia, 443 U.S. 307,
315-16, 99 S.Ct. 2781, 61 L.Ed.2d 560 (1979). The sandard for reviewing alegd sufficiency chdlenge
is whether any rationd trier of fact could have found the essential dements of the offense beyond a
reasonable doubt. Jackson, 443 U.S. at 320, 99 S.Ct. at 2789; Johnson v. State, 871 SW.2d 183,
186 (Tex. Crim. App. 1993). The evidenceis examined in the light most favorable to the jury's verdict.
Jackson, 443 U.S. at 320, 99 S.Ct. 2781; Johnson, 871 SW.2d at 186.

The sufficiency of the evidenceis measured againgt the offense defined by a hypotheticaly correct
jury charge. Malik v. State, 953 SW.2d 234, 240 (Tex.Crim.App.1997). Such achargewouldinclude
onethat "accurately sets out the law, is authorized by the indictment, does not unnecessarily increase the
State's burden of proof or unnecessarily restrictsthe State's theories of liability, and adequately describes
the particular offense for which the defendant istried.” 1d.

Although appdlant’s second point of error chalenges the factua sufficiency of the evidence, his
chdlenge is based on a question of law: whether a capias satiSfies the definition of “lawful arrest warrant”
under the statute. Sincehisfirgt point will be digpostive of hissecond point, wewill not consider hissecond
point of error.

Failure to identify occurs whenanactor 1) intentiondly 2) gives afadse or fictitious name, address
or date of birth 3) to a peace officer 4) who haslawfully arrested or detained the person 5) and the person
isafugitivefromjugice. A “fugitive fromjustice’ is defined as “a person for whom avaid arrest warrant
hasbeenissued.” TEX. PEN. CODE ANN. § 38.01(5). When enhanced by an dlegetion of fugitive Satus,
as here, falure to identify isa Class B misdemeanor. Appelant must argue that the legidature meant to
exclude “capias’ when it used the term “vaid arrest warrant” in the Satute.

“Capias’ isdefined at TEX. CODE CRIM. PROC. ANN. art. 23.01 (Vernon 1967) asawrit issued
by a court or clerk, commanding a peace officer to arrest a person accused of an offense and bring him

before that court. A capias may be issued in either felony or misdemeanor cases and is employed when



bail isforfeited. TEX. CODE CRIM. PROC. ANN. arts. 23.03, 23.04 and 23.05. On the other hand, a
“warrant of arrest” (the term used in the Code) is defined as “awritten order from a magistrate, directed
to apeace officer or some other person specidly named, commanding him to take the body of the person
accused of an offense, to be dedlt with according to law.” TEX. CODE CRIM. PROC. ANN. art. 15.01
(Vernon 1977).

We rgect appellant’ s proposed reading of the Pend Code, for two distinct reasons. Firgt, while
intheory acapiasis digtinct from awarrant of arrest, and issues under different circumstances, inpractice
there tends to be some blurring. Capiases are employed on motion to revoke a defendant’ s community
supervison, athough the satute cdls for useof awarrant. See, e.g., Connolly v. State, 983 SW.2d
738, 739 (Tex. Crim. App. 1999); Gallegos v.State, 921 SW.2d 626, 627 (Tex. App.—San Antonio
1998, no pet.). When thereis an independent determination of probable cause by aneutral and detached
magigtrate, the cases note that there is no substantive difference between an arrest warrant and a capias.
Sharpv. State, 677 SW.2d 513, 517 (Tex. Crim. App. 1984); Knox v. State, 586 S.W.2d 504, 508
(Tex. Crim. App. [Pand Op.] 1979). At least one leading reference work notes no practica distinction
between the two. 40 GEORGE E. DIX AND WILLIAM O. DAWSON, TEXAS PRACTICE: CRIMINAL
PRACTICE AND PROCEDURE § 8.14 (2d ed. 1995).

More importantly, the canons of statutory congtruction dictate afinding against appedlant. These
canons command us to avoid interpreting a satute so as to bring about an absurd result. See Boykin v.
State, 818 S.\W.2d 782, 785 (Tex. Crim. App. 1991). Wefind theintent of the L egidaturewasto punish
those wanted by the law who sought to avoid detection by giving fase information. Interpreting the Statute
to exclude those actors who were wanted only on a capias would be a hypertechnica reading of the law
which would thwart the orderly adminigtration of justice and serve no useful purpose.

Wethereforefind the evidenceauffident to support appel lant’ sconviction. Weoverruleappelant’'s
first and second points of error. Furthermore, under this interpretation we find the trial court did not err
when it ingtructed the jury that a capias is equivalent to an arrest warrant for purposes of this case.

The judgment of the trid court is affirmed.



15 Sam Robertson
Judtice

Judgment rendered and Opinion filed October 26, 2000.
Pandl consists of Justices Robertson, Sears, and Lee.”
Publish— TEX. R. APP. P. 47.3(b).

" Senior Justices Sam Robertson, Ross A. Sears, and Norman Lee sitting by assignment.

4



