IN THE SUPREME COURT OF TEXAS

Ot A~
Misc. Docket No. 12- ¥ i ‘iU

APPROVAL OF LOCAL RULES FOR THE COURT OF APPEALS FOR
THE TWELFTH COURT OF APPEALS DISTRICT

ORDERED that:

Pursuant to Texas Rule of Appellate Procedure 1.2, this Court approves the following local
rules for the Twelfth Court of Appeals. The procedures prescribed by these local rules apply in lieu
of those prescribed by the Texas Rules of Appellate Procedure to the extent there are differences
between the procedures; otherwise, the Rules of Appellate Procedure continue to apply with full
force and effect.

Dated: August 23, 2012.
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TWELFTH COURT OF APPEALS (TYLER)
STATE OF TEXAS

LocAL RULES FOR ELECTRONIC FILING

The procedures prescribed by these local rules apply in lieu of those prescribed by the
Texas Rules of Appellate Procedure to the extent there are conflicts between the
procedures; otherwise, the Rules of Appellate Procedure continue to apply with full force

and effect.
RULE 1. CLERK'S RECORD.

Unless otherwise stated, all references to a vule herein are to the TExas RuLes o
APPELLATE PROCEDURE.

Rule 1.1. Preparation of Clerk's Record.

The trial court clerk must prepare and file the clerk’s record in accordance with
Rules 34.5 and 35. Even if more than one notice of appeal or request for inclusion of items
is filed, the clerk should prepare only one record in a case. To prepare the clerk’s record,
the trial court clerk must:

4. wather the documents requived by Rule 34.5(a) and those requested by a party
under Rule 34.5(b);

b, start each documenton a new page;

¢ include the date of filing on each document;

d. arrange the documents in ascending chronological order, by date of filing or
OCCUTTENCe;

e, start the page numbering on the front cover of the first volume of the clerk’s
record and continue to number all pages consecutively—including the front
and back covers, tables of contents, certification page, and separator pages, if
any—until the finad page of the clerk’s record, without regard for the number of
volumes in the clerk's record, and place each page number at the bottom ol
each page:

f. prepare, label, and certify the clerk's record as required by this rule;

o as [ar as practicable, include the date ot signing by the judge on each order and
judgment; and

b include on the front cover of the tirst volume of the clerlk's record, whether filed
in paper or clectronic form, the following information, in substantially the

following form:



CLERK'S RECORD
VOLUMI  of
Trial Conrt Cause No.
Inthe  {District or County] Court
of .. ULounly, Texas,

Honorable R R L Judge Presiding

L Plaintift{s)

. Detendant(s)

Appealed to the

{Supreme Court of Texas at Austin, Texas,
or Court of Criminal Appeals of Texas at Austin, Texas,
or Court of Appeals tor the 12th District of Texas, at Teler, Texas).

Attorney for Appellant(s):
Name
Address

Telephone no.:
Fax no: . o e
E-mail addresss 3
SBOT no.
Attorney fo

: , Appellant(s)

Name of clerk preparing the clerk’s record:



K.

inclode on the ront cover of the second and subseguent volines of the clerk’s
record the same intormation regquired under 200(h), b substantially the same
torm;

prepare and indude atter the front cover of the clerk’s record a detailed table o
contents identifving each document in the entive record {inchudimg sealed
docunents), the date each document was tded, and, except tor sealed

documents, the pave on owhich eoch document begins, The table of contunts

st he double-spaced and contoras to the order imowhich dociments appear
the clerk's record, raher than moalphabetical ovders 1 the clork’s record
consists of pradtiple volumes, the table of contents must indicate the page on
whivh cach volume begins. I the cerk’s record is filed in electronic torm,
the clerk must use hookmarks to link cach document description in the
table of contents, except deseriptions of sealed documents, to the page on

which cach document beging: and

conclude the clerk's record with o certificate in substantally the fellowing

Form

Thi State of Texas )

Countyol )

CTewas

3 o Clerk enthe ) Court of o Loum

do hereby cortify that the dovuments contained in this record to which this
cortification is attached are all of the documents specified by Texas Rule of
Appellate Procedure 34.5(a) and all other documents tmely requested hy

aparty o this proceeding under Texas Rale of Appeltate Procedure
3A5(h).
GIVEN UNDER MY HAND AND SEAL at my oftice in

County, Texas thisdavor 20

onature of Clerk
Name ol Clork
Title

15 the derk’s record is filed in electronic form, the trial court clerk’s lagin and
password serves as the clerk's signature on the certification page. The clerk
also must include "/s/" and the cderk's name typed in the space where the

signuture would otherwise appear.



Rule 1.2. Filing an Electronic Clerk's Record.

The Twelfth Court of Appeals prefers the filing of clerk’s records in electronic
form. When filing a clerk's record in electronic torm, the trial court clerk must

sean cach image 1o blacko and white with o resolution of 300 dots perineh (dpi]

when filing electronic docoments created an scanned an

create electrome bookmarks o ks the st page o cach docusnens o the
clerk's record:

fimi the size of oot computer Ble to IO MEB op

file each computer file in text searchable Portable Document Format (PDE)

1
!

compatible with the fatest version ot Adobe Reader;

melude the following clemenis in the computer file name, for example, it

iv appealed from Smith Connty, the tle name would be “Smith-[irial court cas
A CLR-VoIl00 1y

el
1

vl dicating the following:

1. county anie without spraces Pretwoeen sords,
ahvpherg

3 the trial-court cause mumber, preferably i the format the trial court uses
for cause numbers:

G ahyphoeny

5. CLR-Vol

dipits with leading veroes it needoed:

fo the volimae

a periods and

5. pdfs

tere are nultipie volumes tna dlerk’s vecord, use volume numbers purstan
o D2{el6] W identity the sequential ovder of the volumes (e, St fuoal
court case #1-CLR-VOlOn Lpdt smith-firial court case #1-CLR-VOlODZ pdi et )
i tiling o sealed document include o hyphen, the mumber ot the seafed
doctment, and the term “Sealed” after the term "ULR™ dn the computey file
pame (eg. smith-utal court case ] CLE-1TSeated pdl, Smth-{unal court vase
H1-CLR-28ented.pdf), and tile vach sealed  document separately from the
remainder ot the clerk's recond:

if tiling a supplement to the derk’s record, include a hyphen, the numbey ot the

3

supplement, the tenn "Supp.”and another hyphen after the tepm "CLR™ i the
computer file name (e, Smith-[orial oot case H1CLR I Sapp-Volb0 1 padt,
Smith-Jtrial court case « ] CLR-Z5upp VolOo Lpdt), and

submit each computer tile to the Texas Appeals Management and Ftiling

System web portal, using the sidelines on the Twellth Court of Appeals’

woebsile



Rule 1.3. Filing a Paper Clerk's Record.

When filing a paper record, the trial court clerk must:

hind the docnents together B one vr more volumes withoa top Bound, two-

cho capacity, twe-andhree guartering b, ceater-to-center  removable
fastener and no other binding materials, like wax, ribbon, glue, staples,
tape, etc

chide no more than 500 pages in cach volume, or Hmit the thickness of vach
volume to o maxinwem of two jnches;

include only one-sided copies in the devkire o

number the first volume 17 and cach sueceeding volume sequentialiv,

it practicable, make o lepible copy ol the docunients on opague white, 8 170
Pk paperand

place cach sealed document moa cocurely seated, manila envelape fhat v nat

Hound with the other documents in the clerk's record.

In the event of a material violation of Rule 1 in the preparation of the clerk's record, on

motion ot a

Sarty or on its own initiative, the ap sellate court may require the trial court
) | ) 1

clerk to amend the clerk's record or to prepare o new clerk's record in proper form—and

provide it to any party who has previously made a copy of the original, defective cerk’s

record-—at the trial court's expense. A supplement o a clerk's record must also be

prepared in conformity with this rule.

RULE 2. REPORTER'S RECORD.

The Twelfth Court of Appeals prefers the filing of reporter’s records in
electronic form.,

The court reporter or court recorder must prepare and file the reporter’s
record in accordance with Rules 340 and 35 of the Texas Rules of Appellate
Procedure and the Uniform Format Manual tor Texas Reporters’ Records. Bven
i more than one notice of appeal or reguest far preparation of the record is
fled, the conrt reporter or court recorder showdd prepare onty one record in
the case. The reporter alse must include "/s/" and the reporter’s name typed in
the space where the signature would otherwise appear.

If procecdings were vecorded stenographically, in Hew of tiling the yeporter’s
rocord of the proveedings on paper, s preferred that the court reporter ke

the reporters record inoan electronie format via the Texa

Management and E-fihng Svstem web portal, inoaccordance with section Sl
the Uniforn Format Manua) for Tesas Reporters” Records and the guidelines

posted on the Twelith Courtal Appeals' website



I the ovent of o material violation of this rale in the prepavation ol aveporter’s

Fecord, on motion of a party or on the court’s own mitiative, the appellate conrt
may require the court reporter or court recorder o amend the reporter’s
Fecord or Lo propare anew reporter’s record o proper forme--and provide itta

any party who has previously made a copy of the origi

wal, defective reporter’s

record-—at the reporter’s or recorders expense. A court reporter whao fails 1o

3

ply with the reguivements ol the Gintorm Format Manual tor Texas

Reporters’ Records s also subject to discipline by the Court Reporters

Certification Board.

RuLE 3. ELECTRONIC FILINGS OF DOCUMENTS.

Electronic filing permitted. A party may clectromeally file (o-ble) any
document that may be filed with the cowrt in paper form, exeepta dorumaoent
dnder seal or sulyiect to a motion t seal.

E-filing mechanism.  H-filing must be done through Tevasgev, the portal
eatablishied by the Texas Legislature. Directions torits use may be found on s
wehsite, This is g summary. A person must Hrst register with an Electronic
Filing Service Provider [EFSP) A Tist of approved FFSPs s on the Texasgoy
website,  The EFSP will provide the registrant with a conlidential, secure
wsername and password to use when e-filing a document. This username and
password will also Tunction as g signature on each e-tibed document, and will
authurize payment of all fhng fees and service tees. A document to be e-tiled
must be transmitted to the EFSP, which will send the document to Texas.gov,
which in turn will send the dorument Lo the cleck. The e-fiter will receive by
ermail an immediate acknowledgment of the e-filing, o confirmation of the
erk’s seceptance of the filing, and a fle-stamped copy of the document. Fees
ol

feos and are cost

weid by Tevias.goy for the o-iling ol a Jdoctnent are i addizion to any tiling

s oot contt

Electronic service. A party who has registered to e-file documents throuch an
FESP may clectrontcally serve {e-serve) documents through that EFSP on any
ather party who has consented 1o e-service by registering tor the e-service
option with an EFSE or by setting up 2 complimentary acconnt with Texas gov.
Directions mav be found on the Texas.gov website.

1 Service through an EFSP s vomplete on transimission o the e-served
person's EFSP ar complimentary Texas.gov avcount. The e-filer’s FESE will
send proof of service to the e-filer. Fees that an EFSP charges lor e-service
are not costs of coutt.

St an eddiler must serve o copy of o document ona party who has not

consented foo weservice, the ocller must comply with the service



requirements in Texas Rude of Appellate Procedure S5 and, on the same

day the document is e-filed, must send the decument ta

A the party's lead counsel by email ithe efiler s an email address for
the lead counsel; or

B.iFthe party (s vot represented by counsed, to the party by emashif the

e-filer has the parte's email address,

4 Redaction of information in an e-filed document.

The filer must redact specific information in accordance with the

redaction guidelines posted by the Supreme Court's Clerk on the Supreme

Court's website: lowever, the documoent mav contain g reference to i

information as long as the reference does not include any part of the actual

tormation {ee.

passport pamiber ) For nood cause, the canrt may arder

redaction of additional information

Untess the cowrt orders otherwise, an e-tiled document must nos vontiain a

soctal security number; a birth date; a home address, the name of any

person who was a minor when the underlying suit was filed; a driver’s
license mumber, passport number, tax identification number, or similar
government-issued personal identification aumber, or o bank account
nurmber, credit card mumiber, or other fpancial nccount number.

a certification by all attornevs ol

The e-filing o o docunient constitut
record for the parwy liling the docwment that the document complies with
paragraph (17 of this rule.

I an e-filer elioves any information described v paragraph (17 ol this rufe
e essential to an o-filed document or that the e-fited document would be
contusing without the information, the e-filer may submic the information
to the court in a reference List that s in paper form and under seal. The
relerence st must specify an appropriate identifier that corresponds
wiguely to cach ftem Hstedo Any reterence in the e-Hled document 1o a
latod identifier will be construed to refer to the correspomnding e of
formation. 1 the e-tilor provides @ reference st pursuant to this rale the
front page of the e-tiled document must indicate that the refecence list has
heen, orwitl be, provided,

O its own initiative, the court may order a sealed relerenee st inoany
case. The court may also order that o document be tled under sealom
puper form, withoul redaction. The cowrt may Later unseal the document
or order the filer to provide o redacted version of the document for the

publiv record.



£

Format of e-filed document.  An e-tiled doctument must be formatted as

folfows:

An e-fled dociunent must be formatted in aveordance with Texas Rule of

Appellate Procedure Qb -e] The “paper” requivements m Ride ]

(o) apply equally toa "page” of the etifed doctiment.

An electronic copy must be in text-searchable portable document format
(PDF) compatible with the latest version of Adobe Reader.

ecords filed o orivinal proceedings

ge and appendis cnaterials ny be
seanned i necessary, but scanning creates larper tile sizes with imuapes ol
lesser quality and should be avolded wheo pussible. An appendix must be
combined into one computer file with the document 1t is ssovtated with,
wnless the resulting computer tle would exceed Texasgov™s size limits for

e document, 100 record Bled inan original proceeding or an appoen:
contains more than ane den, it should include a table of contents il
cither hookmarks to assist in focating cach ftem or separator pales with
e Lte b the itewm umediately following and any nuamber or letter
associated with the ftems in the table of contents.

A weanned document must be made searchable using pptical-character
Fecognition sollware, such as Adobe Acrobat, and have a resolution of A00
dots perinch {dpi).

An etiled docmment may contain hyperlinks to another part of the same
dociment, an external source cited in the document, an appendix ftem
qusociated with the document, an embedded case, oroa record cite.
Hyperlinks within an appendixten ave also permitted.

An e-filed document st not contain a virus or malware. The o il

1ol a
documient constitutes a certification by the e-filer that the docament s
heen checked for virnses and malware.

The court may strike an o-fled docunent for nenconformancy with this

rule.

Signatures on e-filed documents,

1.

Freopt as otberwise provided by this rule, the contidential, secure

wsername and password that the e-filer must use to e-tile o document

constitute the o ftler's signature on the document, in compliance with

sipnature reguirements i tie Texas Rules of Appellate Procedure. When o

stenature is provided i this manner, the e-filer must also inclode eitheran

"

S/t and the o filer’s name typedin the space where the o-fler’s signature

would otherwixe appear or an electronic mage ol the o filer's signature,

which may take the form of a public kev-hased digital signature or g

seanned image of the e-riler’s signature. The e-filer must not atlow



Sler s tsernanie o password Lo be wsed by anyoene other than an agend
who s authorized by the e tiler

D ducament nidst be notarized. sworn o, or made under oalh, Ui e-tih
must e file the decumoent as g scanned imase containimg the necessary
sipnature(s).

30 1o document requires e signature ob an opposing paty, the e filer most

cotile the document s o scanned image contaiing the opposing PaTIV'Y
sienatare,

4 When an e-dtler ¢files o scanned image ol g document pursaant o

3

paragraph {2) o (3} of Uns pde, the e-filery st retain the original

dovinnent from which the semmned inage was made tntil the case mowhich

the dociment wae Hled is vesolved, I0the arigingl doaouent isin another
M

S possossian, that parte must retain the ariginal docuwment antil the

case i which the dociment was filed s resolved,
S an ceserved doctment was also etiled ad the person who completes a
cortiticate of sepvice under Texas Rule of Appellate Proceduwre 9.5(0) Is

ditferent from the person whe coriled the document, the person whio

completes the coertificate of service must ston the certificare by including

;
/

either an’/ and his or her name ped inthe space where his or hor

cignature would otherwise appedr or an clectronic tmaee of his or her

stgnature
¢ Time of e-filing. A document will be considered filed timely ificis o filed w
anv time belore midnight {in the conrt’s time zonej on the ate on which the
docunment i due
P An e-filed document s deemed filed when the e-filer transmits the

document Lo the o-fler's BFSE unless the docoment & transmitted on o

Satarday, Stundav, or egal hioliday or requires a motion and anoor
ablowing s i

Sfa document is transminted onacsatarday, Sunday, o legal holidav. i will

e deemed Tled or the next day that is not a Saturday, Sunday, or legal

haliday.

o

1 decunent reguires a motion and an order allowing its filing, it will be
deemed filed on the date the motion is granted.

& an e-fited document is untimely dae to a technical fathare or o system
outaue, the e ter may seek appropriate relie from the court.

oo Paper coples. An e-fler must e one paper copy of any o-filed document in

accordance with Rule 9 of the Texas Rules of Appellate Procedure within ane

business day after the documentas e-tiled.



Ifa party apts not o e-tile o document bat to file the doctnment in paper o
mstead, the origingl doctment tifed with the court imus be o the form
provided by Rule 94 of the Tevas Rudes ol Appeliate Procedure. However. in
fieu of filing multple paper copies of ihe docament as required by Rute

A1) of the Tesias Rules o Appethte Provedure, the party must il

(i) the original and 3 coptes ol hricts, motions for rehearing, and other

pevittons or applications other than PHRs; o

(it} the original and one copy of other motions o other documents not
otherwise indicated above, When a party opts not to e-tile, i each of the above
cases, the arisinal of the item Hled must be anbound and one-sided {on

“paper] and contiin no bard covers, Labs, or any other tem that wanld

fmpede the scanaine of the document i v at tabs, separator pages hearmy

the tithe of the immediately toliow g 1rem slindd be used.

Fmail address requirements and conununications with the clerk. Ane
Sl document must inchude the e-filors email address (aworkig oltice email
address), in addition to any other mtormation required by the Texas Rules of
Appellate Procedure. It ihe o filer's ernatl address changes, the e-niler must
provide the clerkoand the ¢ filer's EFSP with the new email address within one

sanee, 1 there isa change in the email address ot party

e}

business day of the ¢
who has consented to receve e-service, the party must provide Texasgov or i
applicable, the party’s BESE with the new email address within one business
day af the change. The clerk may send notices or other communications
about a case to an attorney's email address in lien of mailing paper
documents,

Casemail registration. Lead connsebmust register tor Casemail and follow the
mstructions for receiving notices far cases inowhich thew represent.a party
Construction of rules. This rule must be Hberally construed sooas to avold
undue prejudice 1o any person who makes o sood-faith eliort to comply with

requirenients inthis rale

RULE 4. SUSPENSION OF LOCAL RULES FOR ELECTRONIC FILINGS.

of electronic records i a particulia

Upon receipt of a motion o on its own initiotive, the Twelfth Court of Appeals may,

o expedit

i devision or for other good cause, suspend a local rule pertaining to the Hling

se and arder a different procedure in accordance

with the Texas Rules of Appellate Procedure



ORDER ADOPTING LOCAL ELECTRONIC RULES

11 Is ORDERED that, on June 20th, 2012, these rules are adopted as the local rules for
the Twelfth Court of Appeals and with the permission of the Supreme Court of Texas and
the Texas Court of Criminal Appeals, will become effective on the I+ day of September,

2012,

Signed this 20th day of June, 2012

dm(s . Worthen, Chief ]usmv

iy Bt

Sam Griffith, Justice

,,,,, L\

Brian H()\]o Justice




