CourT OF CRIMINAL APPEALS
ANALYSISOFAcCTIVITY FORY EAR ENDED AucusT 31, 1995

The Court of Criminal Appealsis the highest state
court for criminal appeals and is composed of a
Presiding Judge and eight judges.

Decisions of the Courts of Appeals in criminal
cases may be appealed to the Court of Criminal
Appeals by petition for discretionary review, filed
either by the State, or the defendant, or both. In
addition, the Court may review a decision on its own
motion. Appeal of death penalty cases is direct from
the trial court to the Court of Criminal Appeals.

MATTERS ADDED To THE DocCKET
During the state fiscal year 1995, which ended

August 31, 1995, 348 cases were added to the
docket of the Court of Criminal Appeals, of which 112

CoURT OF CRIMINAL APPEALS

were cases where discretionary review was granted
by the Court and 236 were direct appeals, death
penalty appeals, writs of habeas corpus granted,
and extraordinary writs. Death penalty appeals in
fiscal year 1995 numbered 51, compared to 46 in
fiscal year 1994.

The 348 cases added infiscal year 1995 represent
anincrease of 1.9 percentfromthe 342 cases added
during fiscal year 1994.

OTHER MATTERS ADDED

The Court had 1,439 petitions for discretionary review
filed during fiscal year 1995, 2.6 percent less than the
1,477 filed during the previous year. Petitions for
discretionary review were received from 118 counties,
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with 51 percent of them originating from Harris or
Dallas Counties. Applications for writs of habeas
corpus filed during the year totalled 3,996, a 17.7
percent increase over the 3,396 filed in fiscal year
1994. Also, 1,451 other motions or applications were
handled by the Court, a 0.3 percent increase from the
1,447 considered the previous year.

RATE OF DisPOSITIONS | NCREASES

During fiscal year 1995, the Court disposed of 232
cases on direct appeal, compared to 216 such
dispositions in fiscal year 1994. In 1995, those 232
dispositions represented 64.4 percent of all cases on
the docket on direct appeal, that is, cases filed during
the year or carried over from previous years. In fiscal
year 1994, this disposition rate was 65.1 percent.

Infiscal year 1995, 1,452 petitions for discretionary
review were disposed, 112 (or 7.7 percent) of which
were granted. The remainder were refused or
dismissed. In fiscal year 1994, 1,671 petitions for
discretionary review were disposed, 148 (or 8.9
percent) of which were granted.

There were 4,450 applications for writs of habeas
corpus disposed in fiscal year 1995, compared to
3,412 in 1994, an increase of 33.4 percent.

Judges of the Court of Criminal Appeals wrote 526
opinions during fiscal year 1995, of which 341 (65
percent) were “deciding” opinions disposing of cases.
The remainder were dissents, concurrences, and
opinions on rehearings. Of the deciding opinions,
127 were signed and 214 were per curiam. During
1994, members of the Court wrote 468 opinions, 73
percent of which were deciding opinions.

ToTtaL PenDING CAasELOAD DECREASES

On August 31, 1995, 1,251 total matters (excluding
miscellaneous motions and applications) were
pending in the Court of Criminal Appeals. This
represented a decrease of 6.5 percentfromthe 1,338
matters pending on August 31, 1994.

Of these 1,251 matters, 137 were direct appeals,
death penalty appeals, granted habeas corpus writs,
and extraordinary writs, 122 were granted
discretionary review cases, 395 were petitions for
discretionary review, and 597 were applications for
writs of habeas corpus.
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SuMMARY OF DockET ACTIVITY

Cases Disposeb OF DurING THE YEAR ENDED AucusT 31, 1995:

Direct appeals, death penalty appeals, granted habeas corpus writs,

and extraordinary writs disposed of by the Court ........cccccooiiiiiiiiiiii s 232
Petitions for discretionary review disposed of by the Court ...........cccceeeeiiis 1,452
Cases disposed of after granting petitions for discretionary review ................ 111

Applications for writs of habeas corpus, etc., disposed
OF DY The COUI ..t e e 4,550

ToTAaL CASES DISPOSED OF BY THE COURT ciiveiiiiie e 6,345

MoTions AND AppPLICATIONS Disposep OF DUrRING THE YEAR
EnDED AucusT 31, 1995:

Motions for extensions of time to file transcriptions of court
reporter’s notes, bills of exceptions, briefs, and petitions

fOr diSCretioNAry FEVIEW ......eeiiiieiiiieiie et e e e e e 1,423

Petitions for discretionary review refused as untimely filed ..........cccccociirrienn. 28

ToTtaL MoTioNs AND APPLICATIONS Disposep OF
B Y THE COURT ettt ettt et e e e e e 1,451

GRAND ToTaL OF MATTERS Disposep OF By THE COURT .......... 7,796

MATTERS PENDING AUGusT 31, 1995:

Direct appeals, death penalty appeals, granted habeas corpus

WritS, and exXtraordiNary WIS ...t e e e neeeee s 137

Cases on granted petitions for discretionary review pending .........ccccccceeeerinns 122

Petitions for discretionary review Pending ........ooceeeieiiiiiiieeiiiiee e 395

Applications for writs of habeas corpus, etc., pending .......ccccccceeiiieeenniinnnnn. 597
ToTtaL MATTERS PENDING AUGUST 31, 1995 i, 1,251
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ON DIRECT APPEAL

Cases pending September L, 1994 . ... ittt e e e e e annaes
Cases filed for the year ended August 31, 1995...
Cases reinstated through August 31, 1995 .....
Rehearings granted through AUQUSE 31, 1995 ... i e e e enaeeas

T OTAL O N DOCKET itttiitiitieitee et e et e et e e et e et e e e e et e et e et s et s et s ea e st e et senennans

Disposition of direct appeals, death penalty appeals, granted habeas corpus
writs, and extraordinary writs:

F N 111811 1=Tc TP P PP UPRUURROPPRN 38
Reversed and remanded 4
Habeas Corpus remanded for evidentiary hearing...... 2
Appealsabated .........coooeiiiiiiiec 1
Appeals diSMISSEd ....cocveiiiciie et 1
Habeas Corpus relief granted in part and denied in part.. 3
Habeas Corpus applications abated ............ccccceevveeeecnnenn. 1
Habeas Corpus applications granted ........ ... 148
Habeas Corpus applicationS AENIEM .......cc.uvieiiiiie et e e e e et ee e enneeas 7
.1

1

2

2

8

1

1

0

1

Mandamus reliefgranted ..........ccccccooveeene
Mandamusreliefdenied ..........ccccceniiennnene
Mandamus relief conditionally granted.......
Habeas Corpus applications dismissed ....
Out of time appeals granted ..........cccccuveee..
Reversed and acquittal ordered ................
Rehearings denied With Writt€N OPINION .....couiiiiiiiie e e e e e neee e
Rehearings granted With Written OPINION ......cuiii i
[RT=3{0] 1111 IR TSRO U R OPRTPPRRPPPRUPRTN

= .

TOTAL CASES DISPOSED .uuuuiiiititieiiieiiiieeeettiieeeesttaeeaeeta e e aeetsa s e e aeetas e e aeatan s aeeestnnaaaaees
Cases Pending August 31, 1995:

Direct appeals, death penalty appeals, granted habeas corpus writs,
and extraordinary writs:

Cases NOt SEt fOr SUDMISSION ..ot e et e e e e 59
Cases set for submission
YU o] 4111 =T IS EU OO PP PUUTN

T OTAL CASES PENDING cuiiit ittt e et e e st e e e et s eaaeenans

ON PETITIONS FOR DISCRETIONARY REVIEW

Petitions for Discretionary Review pending September 1, 1994 ......ccocciiiiieiiiie e 407
Petitions for Discretionary Review filed during the year

enNded AUGUSE 3L, 1995 ...ttt e e e e et e e e e e e e e e e e e e e aaaeeannaeeanes
Petitions for Discretionary Review reinstated through August 31, 1995 ..
Rehearings granted through AUQUSE 31, 1995 ... it e e e e as

TOTAL PETITIONS ON D OCKET tutuiiiiiiiiieiieiiiie e e ettt e e et e e ettt e e e e et s e e s e et eeeeatnnaeeaees
Disposition of Petitions for Discretionary Review:

(T =10 1o USRS
Refused...... .

Dismissed
Refused with written opinion

TOTAL PETITIONS DISPOSED uuiituiitiiitiitieiee i e ee e e e e e et e st e e et e st e st s s e eneesaesaaees

Petitions for Discretionary Review Pending on August 31,1995 ......ccccoooviiiiieeeviice e

369

232

137

1,847

395
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CouURrT OF CRIMINAL APPEALS

AcTiviTYy ForYEAR ENDEDAUGUST 31,1995
(conT.)

ON GRANTED PETITIONS FOR DISCRETIONARY REVIEW

Granted petitions for discretionary review pending September 1, 1994 ...........c......... 115
Granted petitions filed through August 31, 1995
Rehearings granted through August 31, 1995 ..........

Cases Reinstated through August 31, 1995 ..

TOTAL GRANTED PETITIONS ON DOCKET tuuiitiiiiiiiiii et s e e b s ean 233

Cases disposed on granted petitions for discretionary review for the
year ended August 31, 1995:

Court of Appeals affirmed ... e
Court of Appeals reversed and remanded to the Court of Appeals

Court of Appeals affirmed and remanded to the trial court .........coooiiiiiniiiine.
Court of Appeals and the trial court reversed and remanded to the trial court.......... 0
Court of Appeals and trial court affirmed ...
Court of Appeals reversed and remanded to the trial court

Court of Appeals reversed and trial court affirmed .........cccccoooiiiiinnnn.

Court of Appeals vacated and remanded to trial COUrt .......ccooiiiiiiiiiiiiiie e
ADBLEA ...
Court of Appeals reversed and reformed to show acquittal

Court of Appeals affirmed as reformed .........cccooiiiiiiiiiiie

Court of Appeals reversed and trial court reinstated ............

Dismissed and refused as improvidently granted ...............

DiSMISSEU .eiiiiiiiieii e

Remanded to Court of Appeals

Reformed and affirmed ........ccccccoviiiniiiices

Court of Appeals modified and affirmed
Court of Appeals vacated and remanded to Court of Appeals
Rehearings denied with written opinion
Rehearings granted with written opinion
Refused with Written OPINION ...
TOTAL CASES DISPOSED ...iiiiiiiiiiiiiiiee e e e ettt e e e et et et e ee et e e e e e e e e e e eeeeeannnannans 111
Cases on granted petitions for discretionary review for year ended August 31, 1995:

Petitions submitted (rehearings inCluded) .......ccooiiiiiiiiiiii e 75
Petitions UNSUDMITIEA ...oooiiiic e s 47

T OTAL CASES PENDING cutiitiit ittt e et e e et e s e e s ea e eeaans 122

MoTioNs For REHEARING ON DIRECT APPEAL

Motions for rehearing pending September 1, 1994 ... 27
Motions for rehearing filed through August 31, 1995 ... 40

ToTtAaL MoTIoNS FOR REHEARINGS ON DIRECT APPEAL ON DOCKET .covvviviviiiiiiieeeeeieeeeias 67
Dispositions of Motions for Rehearing on Direct Appeal:

Motions granted without Written OPINIONS ......eiiiiiiiii e

Motions denied with written opinions....................

Motions denied without written opinions..............
Motions dismissed without written opinions

TOTAL MOTIONS DISPOSED iuuiitiiitiiiiiiiiiiieet e e et e e e et e et e e et s st e et s eaeesb e eaaasnseenans 56

=

Motions for Rehearings on Direct Appeal Pending on August 31, 1995............... 1
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CourT OF CRIMINAL APPEALS

AcTiviTYy ForYEAR ENDED AucusT 31, 1995
(conT.)

MoTioNns For REHEARING ON REFUSED PETITIONS FOR DISCRETIONARY REVIEW

Motions for rehearing pending September 1, 1994 ... 10
Motions for rehearing filed through August 31, 1995 ... 71

ToTtAL REHEARINGS ON REFUSED PETITIONS FOR DISCRETIONARY
REVIEW ON THE DOCKET 1uuiitiiiiiiii ittt e et e e et et e e st e e e e b e s b e e e e et e eans

Dispositions of Motions for Rehearing on Discretionary Review Cases:

Motions granted without Written OPINIONS ......eiiiiiiii e
Motions granted with written opinioNs .........ccccceevvineeee.
Motions denied with written opinions..........
Motions denied without written opinoNs...........cccceene.
Motions granted, PDRS previously refusSed ...
Motions dismissed without Written OPINIONS ....c.ooiiiiiiiiiiiii e

TOTAL MOTIONS DISPOSED itiiitiiitiiiiiiiee et et et e e et e et e e s e e sb e e s aaeeenans
Rehearings on Refused Discretionary Review Pending on August 31, 1995 ...................
MoTioNns For REHEARING ON GRANTED PETITIONS FOR DISCRETIONARY REVIEW

Motions for rehearing pending September 1, 1994 ... 10
Motions for rehearing filed through August 31, 1995 ... 50

ToTtAL REHEARINGS ON GRANTED PETITIONS FOR DISCRETIONARY
REVIEW ON THE D OCKET 1tuiitiiiiiiii ettt et et e e et et e et e e st e e e et e s b e e b e et e eans

Dispositions of Motions for Rehearing on Granted Discretionary Review Cases:

Motions granted without Written OPINIONS .....eeiiiiiiiiii e
Motions denied with written opinions..........

Motions denied without written opinions
Motions granted, PDRS previously refusSed ...
Motions dismissed without written opinions

TOTAL MOTIONS DISPOSED iuiiitiiitiiiiiii ittt e et e e e e et e e et s et e e s e s sb e eaessaeeenans

Rehearings on Granted Discretionary Review Pending on August 31,1995 ........

OpiNIONS WRITTEN By THE CouRT For YEAR ENDED AucusT 31, 1995 ON DIRECT
AprPEALS AND PETITIONS FOR DiISCRETIONARY REVIEW

(@] g To T1a =T o] 110110 1= PRSPPI
Concurring opinions
Dissenting opinions
Opinions concurring in part and dissenting in part
Opinions granting rehearing
Opinions denying rehearing

117 R

81

79

60

56
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AcTiviTy ForYEAR ENDED AucusT 31, 1995
(conT.)

AprpLIcATIONS FOR WRIT OF HABEAS CORPUS, ETC.

Applications pending September 1, 1994 ...
Applications filed during the Year Ended August 31, 1995................
Supplementals filed during the Year Ended August 31, 1995

TOTAL APPLICATIONS ON DO CKET 1 ittiitiitiie ittt ettt et et et e et e e e e eeeeeneen 5,147

Disposition of Applications for Writ of Habeas Corpus, etc:
(Motions for Rehearing Included)

Applications ordered filed and set for sUbMISSION ..o 189
Hearings ordered on appliCatioNs ......oocueiiiioiiiiiiie e
Applications granted with written order
Applications denied with written order
Applications denied without written order
Applications dismissed ......ccccoiiiiiiiiiiiiiie e
Motions for leave to file denied with written order
Motions for leave to file granted with written order
Motions for leave to file held in abeyance, respondent/trial court

ordered 10 fil@ ANSWET ....eiiiiiiiei e
Motions for leave to file denied without written order
Motions to reconsider denied
Abuse of the Writ ...,
Dismissed as moot
Prior order withdrawn

TOTAL APPLICATIONS DISPOSED tuvuiiuitiininineineens ettt eneens st s ensensensensensenees 4,550

Applications for Writ of Habeas Corpus Pending on August 31, 1995 ........ccccciiiiiiiiiinniinns 597

*This figure includes adocketadjustment.
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AcTiviTYy ForYEAR ENDED AucusT 31, 1995

OpPINIONSWRITTEN By JUDGESOF THE

CoURT OF CRIMINAL APPEALS

Deciping OPINIONS

Concurring
Per in Part & Opinions Opinions
Curiam Signed Concurring Dissenting Dissenting Granting Denying

JUDGES Opinions Opinions Opinions Opinions in Part Rehearing Rehearing  TOTALS

MicHAEL J. McCormick 39 23 1 21 2 0 0 86
PRrEsIDING JUDGE

SamHousToN CLINTON 32 7 23 21 0 0 1 84
JupGceE

BiLL WHITE 18 13 1 3 1 0 0 37
JupGceE

CHARLES F.

(CHARLIE) BAIRD 38 16 28 19 1 0 0 102

Jupce

Morris L. OVERSTREET 15 14 1 3 0 0 0 33
Jupce

FrANK MALONEY 22 17 13 11 1 0 0 64
JupGceE

LAwreNcE E. MEYERS 20 14 4 13 0 0 1 52
JupGceE

1SHARON KELLER 8 4 0 1 0 0 0 13
JupGceE

2STEVEMANSFIELD 12 8 4 4 0 0 0 28
Jupce

3CHuck MILLER 9 4 1 0 1 0 0 15
Jupce

4CHARLES F.

(CHuck) CAMPBELL 1 7 1 3 0 0 0 12

Jupce —_— —_— —_— e R —_— R —_—
TotaLs 214 127 77 99 6 1 2 526

1Sharon Kellerwas elected Judge effective January 1, 1995, replacing Chuck Miller who did not run for reelection.

2Steve Mansfield was elected Judge effective January 1, 1995, replacing Charles F. (Chuck) Campbellwho was defeated for reelection.
3Chuck Miller did not run for reelection.

“Charles F. (Chuck) Campbellwas defeated for reelection.




No.Or
County PEeTITIONS
Harris 439
Dallas 288
Tarrant 110
Travis 71
Bexar 57
Smith 32
Denton 26
ElPaso 23
Hidalgo 18
Collin 15
Galveston 15
Jefferson 14
McLennan 14
Lubbock 13
Bell 12
Taylor 11
Gregg 10
Tom Green 10
Nacogdoches 9
Nueces 8
Potter 8
Brazoria 7
Cameron 7
Fort Bend 7
Frio 7
Marion 7
Montgomery 7
Wichita 7
Anderson 6
Brazos 6
Hood 6
Bowie 5
Lamar 5

FIRST, HousTtoN

CourT OF CRIMINAL APPEALS
AcTiviTYy FOrRYEAR ENDED AucusT 31, 1995

CounTties FRoM WHicH PeTiTioNsFoR

DiscreTIONARY REVIEW WERE FILED

County

No.Or
PEeTITIONS

Randall
Williamson
Cherokee
Comal
Ector
Grayson
Hays

Hunt

Kerr
Franklin

Guadalupe

Hockley
Montague
Orange
Parker
Scurry
Victoria
Walker
Young
Bastrop
Bee
Brown
Cass
Coleman

Comanche

Dawson

Deaf Smith

Fannin
Gillespie
Hale
Jackson
Lampasas
Liberty

CourTs OF AprpEaLs FrRom WHiIcH PETITIONS
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ForDiscreTioNARY REVIEW WERE FILED

265

SECOND, ForT WoORTH 161

THIRD, AusTIN

118

FOURTH, SaNn ANTONIO 82

FIFTH, DALLAS 208
SIXTH, TEXARKANA 85
SEVENTH, AmMARILLO 76

Appellant
Appellee
Pro Se

1,068
22
191

PeTiTioNING PARTIEST 0O CoURT OF CRIMINAL APPEALS

No. OF No. OF
County PEeTITIONS County PEeTITIONS
Madison 2 Matagorda 1
Midland 2 Medina 1
Pecos 2 Milam 1
Rusk 2 Mitchell 1
San Patricio 2 Navarro 1
Webb 2 Newton 1
Wilbarger 2 PaloPinto 1
Wilson 2 Polk 1
Wood 2 Rains 1
Angelina 1 Rockwall 1
Aransas 1 Runnels 1
Carson 1 San Jacinto 1
Chambers 1 San Saba 1
Clay 1 Shelby 1
Colorado 1 Stephens 1
Cooke 1 Swisher 1
Coryell 1 Ward 1
Delta 1 Wise 1
Dickens 1 Zapata 1
Erath 1
Falls 1
Fayette 1
Floyd 1
Garza 1
Goliad 1
Gray 1
Hartley 1
Hill 1
Hopkins 1
Houston 1
Hutchinson 1
Johnson 1
Kaufman 1
EIGHTH, ELPaAso 52
NINTH, BEAUMONT 32
TENTH, Waco 57
ELEVENTH, EASTLAND 47
TWELFTH, TYLER 63
THIRTEENTH, CorpPuUs CHRISTI 58
FOURTEENTH, HousTon 135
State 136
State Prosecuting Attorney 22
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