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VS, g DISTRICT COURT OF
THOMAS OLIVAS & TARRANT COUNTY, TEXAS

COURTS CHARGE

MEMBERS OF THE JURY;

The Defendant, Thomas {livas, stands charged by indictment with the offense of
capital murder, alleged to have been commitied on or about the 20" day of March
2011, in Tarrand County, Texas. Te this charge the Defendant has pleaded not guilty.

Cur law provides a person commits the offense of murder if he intentionally or
knowingly causes the death of an individual,

A person commits the offense of capital murder if he intentionally or knowingly
causes the death of more than ¢ne person during the same criminal iransaction,

“Individual” means a human being who has been borm and is alive.

A person acts intentionally, or with intent, with respect to a result of his conduct
when it i3 his conscious objective or desire to cause the result.

A person acts knowingly, or with knowledge, with respect o a result of his
conduct when he s aware that his conduct is reasonably certain to cause the resuit.

Our faw provides a defendant may testify in his own behalf if he elects o do so.
This, howaver, is a privilege aceorded to the defendant, and in the event he does not
testify, that fact cannot be taken as a circumstance against him. In this case the
Defendant has not testified, and you are instructad that you cannot and must not refer
or aflude to that fact throughout your deliberations or take it into consideration for any

purpose whalsoever as a circumstance against the Defendant,

' SERED
i&-wa ‘e; '

0CT 02 200




WHEHBE LT DD T SR T L U LG AT 5 MUV NS Y @ T E3UL T UL 185G
fact that & person has been arrested, confined, or indicted for, or otherwise charged
with the offensa gives rise to no inference of guilt at his trial. The law does not require

a Defendant to prove his innocence or produce any evidence af all. The presumption of
innocence alone is sufficient 1o acquit the Defendant, unless the jJurors are satisfiad
beyond a reasonable doubt of the Defendant's guilt afler careful and impartial

consideration of all the evidencs in the case.

The prosecution has the burden of proving the Defandant guilty and it must do
so by proving sach and every element of the offense charged bayond a reasonable
doubt and if it fails to do so, you must acguit the Defendant.

it is not required that the prosecution prove guilt beyond all possible doubt; i is
requirad that the prosecution's proof excludes all "reasonable doubt” concerming the
Defendant's guilt.

in the event you have a reascnable doubd as to the Defendant's guilt after
cansidering all the evidence before you, and these instructions, you will acquit him and
say by your verdict "Not Guilly”.

Now, bearing in mind the foregoing instructions, if you find from the evidence
beyond a reasonable doubt that on or about the 20" day of March 2011, in Tarrant
County, Texas, the Defendant, Thomas Olivas, did then and there intentionally or
knowingly cause the death of an individual, Mechelie Gandy, by cutting her or stabbing
her with an &em, the exact nature of which is unknown to the Grand Jury, and during
the same criminal transaction the Defendant intentionally or knowingly caused the
death of another individual, Ashear Glivas, by setting fire to his body by gniting a

combustible or flammable material with an open flame; OR
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then and there intentionally or knowingly cause the death of an individual, Mechelle
Gandy, by cutling her or stabbking her with an item, the exact nature of which is
unknown to the Grand Jury, and during the same criminal transaction the Defendant
intentionally or knowingty caused the death of ancther individual, Asher Olivas, by
setting fire to a combustible or flammable material with an open flame in close proximity
{0 the body of Asher Olivas; OR

if you find from the evidence beyond a reasonable doubt that on or aboul the
20" day of March 2011, in Tarrant County, Texas, the Defendant, Thomas Olivas, did
then and there intentionally or knowin@y cause the death of an individual, Mechelle
Gandy, by cutting her or stabbing her with an itern, the exact nature of which is
unkniown to the Grand Jury, and during the same criminal fransaction the Defendant
interitionally or knowingly caused the death of another individual, Asher Qlivas, in a
manner and by a means which are unknown te the Grand Jury, then you will find the
Defendant guilty of the offense of capital murder, as charged in the indiciment.

Unless vou so find from the evidence beyond a reasonable doubt, or if you have
a reasonable doubdl thereof, you will acquit the Defendant and say by your verdicf "Not
Guilty.”

The indictment in this case is no evidence whatsoever of the guilt of the
Defendant. it is a written instrument neceassary in order {0 bring this case into court for
irial, and you will not consider the indictment as any evidence i this case or as any
circumstance whalsoaver against the Defendant.

Yau are the exclusive judges of the facts proved, of the credibility of the
witnesses and of the weaight to be given to their testimony, but you are bound lo recsive

the law from the Court, which is herein given, and be governed thereby.
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communicate fo any other juror anything he or she may have seen or heard regarding
the case or any witness thersin from any source other than in opan court.

Your verdict must be by a unanimous vole of all members of the jury. In your
deliberations you shall consider the charge as 8 whole and you must not refer to or
discuss any matters not in evidence. -

At times throughout the trial the Court may have been called upon fo rule on the
question of whether or not certain offered evidence might properly be admitted. You
are not to concern yourselves with the reasons for the Court’s ruling nor draw any
inferences therefrom. Whether offered evidence is admissible is a question of law and
in admitting evidence to which an cbjection is made, the Court does not determine what
weight should be given such evidence; nor does the Court pass on the credibility of the
witness. You must not consider any evidence offered that has been rejected by the
Court. As to any question to which an objection was sustained, you must not engage in
conjecture as to what the answer might have been or as to the reason for the objection.

You are instructed that you are not 1o allow yourselves 10 be influenced in any
degree whatsoever by what you may think or surmise the opinion of the Court {o be,
The Court has no right by any word or any act {o indicate any opinion respecting any
matter of fact involvad in this case, nor to indicate any desire respecting the owtcome of
the case. The Court has nol intended {o exprass any opinion upon any matter of fact,
and if you have cbserved anything which you may have interpreted as the Court's
opinion as {0 any matier of fact, you must wholly disregard it

Afier you retire to the jury room, you should select one of your members as your
Presiding Juror. Any member of the jury may serve as Presiding Juror. itis that
person's duty to preside at your deliberations, vole with you, and when you have
unanimously agreed upon a verdict, o certify to your verdict by using the appropriate

form and signing the same as vour Presiding Juror,
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the Presiding Juror, Do not attempt to talk to the baililfs, the atlorneys, or the Court
regarding any gueastion you may have concerning the trial of the case.
After you have reached a unanimous verdict or if vou desire o communicate with

",

the Court, please use the jury call button on the wall and one of the bailiffs will respoR

Scott Wisch, Presiding Judge \\(
372nd Judicial District Court
Tarrant County, Texas
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Wa, the Jury, find the Defendant, Thomas Olivas, not guilty.

Presiding Juror

~OR-

We, the Jury, find the Defendant, Thomas Olivas, guilty of the offense of capital
murder, as charged in the indictment.

(/) Jidee Mot im, J

Fresiding Juror
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