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CAUSE NO. 1384734

THE STATE OF TEXAS § IN THE 337TH DISTRICT COURT
Vs, ‘ § OF HARRIS COUNTY, TEXAS
OBEL CRUZ~GARCIA- § JANUARY TERM, A. D., 2013

Members of the Jury:

The defeﬁdant, Obel Cruz-Garcia, stands charged by indictment
withh the ‘offense of capital murder, alleged to have been
committed on or about the 30thL&éy of Septembex, 1992, in Harris
County, Texas. The defendant has pleaded not guilty.

A person comuits the offense of murder if he:

ﬁlfintentionally or knowingly caugses the death of an

individual; or

{2) intends to cause serious bodily injur? and intentionally

or knowingly commits an act clearly dangerocus to human
life that causes the death ¢f an individual.

A person commits the offense of capital murder if he
intentionally cowmmits wurder, as hereinbefore defined in
paragraph (1), and the person intentionally commits the murder in

the course of committing or attempting to commit the offense of

- kidnapping. Kidnapping is a felony.

"In the course of committing” means conduct that oceurs in an
attempt to commit, during the commission, or in the immediate
flight after the attempt or commission of an offense.

"Attempt” to commit an offense occurs i1f, with specific

intent to commit an offense, a person doa§ an act amounting to
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more than mere preparation that tends, but fails, to effect the
commission of the offense intended.

A person commits the offense of kidnapping if  he
intentionally or knowingly abducts another person.

A parsan'commits the offense of aggravated kidnapping if he

intentionally or knowingly abducts another person with the intent

(e F

{1) facilitate the commission of a felony or the flight after
the attempt or commission of a felony; or

(2) inflict bodily injury on him: or

{3) terrorize him or a third person,

Sexual assault and burglary of a habitation are felonies.

The term vabduct” means to restrain & person with intent to

prevent his libsration by:

(A) secreting or holding hin in a place where he is not

likely te be found; or

(B} using or threatening to use deadly force.

The texm "restrain® means to restrict a parson’s movements
witﬁout congent, 80 as Lo interfere substantially with his
liverty, by moving him from one place to another or by confining
him,

Resﬁf&int ig *without consent? if it is accomplished by
force, intimidationf or deception.

CConsent” means assent in fact, whether express or apparent,

"Deadly force® means force that is intended or known by the
person acting to cause, or in the manner of its use or intended

use is capable of causing, death or serioug bodily injury.




A person commits the wifense of sexual assault if the person
intentionally ©r knowingly:

“ (1) causes the penetration of the female sexual organ of
another person by any means, without that peréén's
consent; or

(2) causes the sexual organ of anothér persén, without that

person’s consgent, to contact the mouth of another
pérscn, including the defendant.

A sexual assault is without the consent of the other person
LE:

(1} the defendant compels the other person to sgubmit or

participate by the use of physical force or violence; or

(2) the defendant compels the other person to submit ox

participate by threatening to use force or violence
against the other person, and the other person believes
that the defendant has the present ability to execute
the threat.

A person commits the offense of burglary if, without the
effective consent of the owner, he enters a habitation with
intent to commit a felony or theft. Sexual assault is a felony.

"Enter" means to intrude any part of the body, or any
physical object connected to the body.

"Habitation" means a structure or vehicle that is adapted for
the overnight accommodation of persons, and includes: (a) each
separately secured or occupied portion of the structure or
vehicle and (b) each structure appurtenant to or connected with

the structure or vehicle.



“Effective consent" means assent in fact, whether express or
apparent, and includes consent by a person legally authorized to
act for the owner. Consent ié not affeétive if induced by force,
threats, deception or coercion.

“Theft" is the unlawinl appropristion of proparty with intent
to deprive the owner of said property and without the owner's
effective conment.

“Owner" means a person who has a greater right to possessibn
of the property than the defendant.

"Paﬁsaasi@n“ means actual cars, custody, control, or
management 0f the property.

“Deadly weapon' means anything manifestly designed, made, or
adapted for the purpose of inflicting death or serious bodily
injury; or anything that in the manner of its use ox intended use
i capablaiof causing death or serious bodily injury.

"Bedlily injury® means physical pain, illness, or any
impairment of physical condition,

”sérious bodily injury® means bodily injury that creates a
substantial risk of death ox that causes death, serious permanent
 disfigurement, or protracted loss or impalrment of the funetion
of any bodily member or organ.

The definition of intaﬁtionally relative to the offense of
capital murder is as follows:

é person acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious objective ox

desirve to cause the resulb.




The definitions of intentionally and knowingly relative to
the offenses of murder and sexual assault are as follow:

A person acts intentionally, or with intent, with respect to
a result of his conduct when it ie his conscious objective or
desire to cause the resulrt.

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he is aware that his conduct is

reasonably certain to cause the result.

The definitions of intentionally and knowingly relative Lo
the offenses of kidnapping, aggravated kidnapping and burglary of
a habitation are as follow: |

A person acts intentionally, or with intent, with respect to
the nature of hig conduct.or to a result of his conduct when it
is his consc¢ious objective or desire to engage in the conduct or
cause the result. ‘

A person acts knowingly, or with knowledge, with respect to,
the nature of his cmnducﬁvor to cireumstances surrounding his
conduct when he is aware of the nature of his conduct or that the
circumstances exist, A person acts knowingly, or with knowledge,
with respect to a resgult of hig conduct when he is aware that his
conduat is reasonably certain to cause the result.

All persons are parties to an offense who are guilty of
acting togsther in the commission o¢f the offense. A person is
criminally responsible as a party to an offense if the offense is
committed by his own conduct, by the conduct . of another for which

he is ¢riminally responsible, or by both.
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A person is criminally responsible for an offense committed
by the conduct of another if, acting with intent to promote or
assist the commission of the offense, he solicits, encourages,
@irects, aids, oy attempts to aid the other person to commit the
offense. Mere presence alone will not constitute one a party to
an offense.

If, in the attempt Lo carry out a congpiracy to commit one
felony, another felony is committed by one of the conspirators,
all consp;rétexs are gullty of the feleony actually committed,
though- having no intent to commit it, if the offense was
committed in furtherance of the unlawful purpose and was one that
should have been anticipatgd as-a result of the carrving out of
the conspiracy.

By the term "conspiracy" as uﬁed'im these instructions, is
meant an agreement befween two or more persons with intent, that -
they, or ong or more of them, engage in conduct that would
constﬁtute the offense. 2an agreement constituting a congpiracy
may ke inferred from acts of the parties. '

Before you would be warxantad‘in finding the defendant gullty
of capital murder, you must find from the evidence beyond a
reasonable doubt not only tﬁat.on the occasion in question the
defendant was in the course of committing or attempting to commit
the felony offense of kidnapping "of Angelo Garcia, Jr., as
alleged in this charge, but also‘that the defendant specifically
intended to cause the death of Angeloe Gargia, Jr., by stabbing
Angelo Garcgia, Jr. with a deadly weapon, namely a sharp

instrument; or vou wmust find from th@ avidence beyvond a




reasonable doubt that the defendant, Obel Cruz-Garcia, with the
intent to promote or assist in the commission of the offense of
capital murder, if any, solicited, encouraged, directed, aided or
attempted to aid Rogelio Aviles and/or Cafmelo Martinez-Santana
algo known as "Rudy" in stabbing Angele Garcia, Jr., if he did,
with the intention of theﬁeby killing Angelo Garcia, Jr.; or you
must £ind from the evidence beyond a reasonable doubt that on the
occasion in question the defendant, Obel Cruz-Garcia, entered
into an agreement with Rogelio Aviles and)ar Caxrmelc Martinez-
Santana also known as "Rudy" to commit the felony offense of
kidnapping, or sexual assault or burglary of a habitation, and
pursuant to that agreement they did carry out their conspiracy,
and while in the course of committing said conepiracy, Rogelio
Aviles and/or Carmelo Martinez-Santana also known as "Rudy”
intenﬁionally éaused the death of Angelo Garcia, Jr. by stabbing
Angelo Gareia, Jr. with a deadly weapon, namely a sharp
instrument while in the course of committing the kidnapping of
Angelo Garcia, Jr., and the murder of &angelo Garcia, Jr. was
committed in furtherance of the consplxacy and was an offense
that should have been anticipated by the defendant as a result of
carrying out the conspiracy; ox

You must find from the evidence beyond a reasonable doubt not
only that on the occasion in guestion the defendant was in the
course of committing or attempting to commit the £felony éffense
of kidnapping of Angelo Garcia, Jr., as alleged in this charge,
but also that the defendant specifically intended to cause the

death of Angelo Garcia; Jr., by an unknown manner or’



means; or you must find from the eviﬁenqe beyond a reasonable
ﬁoubt that the defendant, Obel Cruz-Garcia, with the intent to
promote or assist in the commission of the offense of capital
murder, if any, solicited, encouraged, directed, aided or
attempted to aid Rogelio Aviles and/or Carmelo Martinez-Santana
alse known as "Rudy®, if he did, with the intention of thereby
killing Angelo Garcia, Jr.: by an unknown WMANNEr oOx MeAns or You
must find from the evidence beyond a reasonable doubt thai on the
ocgaslion in guestion fhe defendant, Obel Cruz-Garcia, ente;ad
into an agreement with Rﬁgelié Aviles and/or Carmelo Martinez-
Santana also known as "Rudy® to commit the felony offense of
- kidnapping, or sexual assault of burglary of a habitation, and
pursuant to that agreement they did c¢arry out their canspirécy,
and while in the course of comnitting said conspiracy, Rogelio
Aviles and/or Carmelo Martinez-Santana also known as “Rudy”
intentionally caused the death o©f Angelo Garcia, Jx. by an
unknowr: manney or means while in the course of committing the
kidnapping of Angelo Gareia, Jr., and the marder of Angelo
Garcia, Jr. was committed in furtherance of the conspiracy and
was aﬁ offense that should have bsen anticipated by the defendant
as a.rasult of caryying out the conspiracy, and unless you s0
find, then you cannot convict the defendant of the offense of
cégiﬁai murder.

Now, if you find from the evidence beyond a reasonable doubt
that on or about the Bdth day of Septewber, 1582, in Harris
County, Texas, the defendant, Obel Cruz-Garcia, did then and

there unlawfﬁilyf while in the course of committing or attempting




to commit the kidnapping of Angeleo Garcia, Jr., intentionally
cause the death of Angelo Garcia, Jr:, by stabbing Angelo Garcia,
Jr. with a deadly weapon, namely a sharp instrument; or

If you find from the evidente beyond a reasconable doubt that
on or about the 30th day of September, 1982, in Harris County,
Texas, Rogelio hviles and/or Carmelo Martinez-Santana also known
as YRudy" did then and ﬁhere unlawfully while in the course of
committing or attempting to commit the kidnapping of .Angelo
Garcia, Jr., intentionally cause the death of Angelo Garcia, Jr.
by stabbing Angelo Garcia, Jr. with a deadly weapon, namely a
sharp instrument, andAthag'ﬁhe defendant, Obel Cruz-Garcia, with
the intent to pxoﬁote or assist the commission of the offense,
solicited, encouraged, directed, aided or attempted to aid
Rogelioc Aviles and/or Carmelo Martinez-Santana alsc known as
"Rudy"” to commit the offense, if he did; orx

If you find from the evidence beyond a reasonable doubt that
thé defendant, Obel Cruz-Garcia, and Rogelio Aviles and/orxr
Carmelo Martinez-Santana also known as "Rudy! entérea into an
agreement to commit the felony offense of kidnapping, or sexual
assault or burglary of a habitation, and pursuant to that
agreement, if any, they did carry out their conspiracy and that
in Harris County, Texas, on or about the 30th day of September,
1992, while in the course of committing said conspiracy, Rogelio
Aviles and/or Carmelo Martinez-Santana also known as *Rudy”
intentionally caused the death of Angelo Garcia, Jx. by stabbing
angelo Garcia, Jr. with a deadly weapon, namely a sharp

instrument, while in the course of kidnapping Angelo Garcia, Jr.,



"and the murder of Angelo Garcia, Jvr. was éommitt@d in furtherance
of the conspiracy and was an offense that should have been
anticipated by the defendant as a result of carrying ouf the
conspiracy; or

£ vou £ind fram_th& avid&née baeyond a reasonable doubt that
on or about the 30th day of September, 1982, in Harris County,
Texas, the defendant, Obel Cruz-@arcia, did then and there
unlawfully, while in the course of committing or attempting to
commit the kidnapping of Angele Garxcia, Jr., intentionally cause
the death of Angelo Garcia, Jr., by an unknown manner Or means;
or |

I1f you find from the evidence beyond a reasonable doubt that
on or ebout the 3¢th day of September, 1992, in Harrig County,
Texas, Rogelio Aviles and/or Carmelc Martinaz-Santans also known
as “Rudy" did then and there unlawfully while in the course of
committing or attempting to commit the kidnapping of Angelo
Gaxgia, Jr., intentionally cause the death of Angelo Garcia, Jr.
by an unknown manner or means, and that the defendant, Cbel Cruz-
Garcla, with the intent to promote or assist the commission of
the offense, solicited, encouraged, &irecte&, aid@drcr attempted
to aid Rogelio Aviles and/or Carmelo Martinez-Santana also known
as "Rudy" to commit the offense, if he did; or

If yvou find from the evidence beyond a reasonable doubt that
the defendant, Obel Cruz-Garcia, anﬁ‘ Rogelio Aviles and/or
Carmele Martinez-Santana also known as *Rudy" entered iate an
agraement to commit the félony cffenge of kidnapping or sexual

agsault or burglary of & habitation, and pursunant to that
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agreement, if any, they did carry out their conspiracy and that
in Harris County, Texas, on or about the 30th day of September,
1992, while in the course of committing said conspiracy, Rogelio
Aviles hand/or Carmelo Martinez-Santana also known as "Rudy”
intentionally caused the death of Angelo Garcia, Jy. by an
unknown manner or means, while in the course of kidnapping Angelo
Garcia, Jr.,, and the murder of Angelo Garcia, Jr.awas committed
in furtherance of the conépiracy and was an offense that should
have been anticipated by the defendant as a result of carrying
out the conspiracy, then you will £ind the defendant guilty of
capital murder, as charged in the indictment.

Unless you so find from the ewvidence beyond a reasonable
doubt, or if you have 'a reasonable doubt thereof; or if you are
unable to agree, you will next consider whether the defendant is
guilty of the lesser offense of nmurder.

Therefore, if you find from the evidence beyond a geascnable
doubt that on or about the 30th day of September, 1%92, in Harris
County, Texas, the defendant, Obel Cruz-Garcia, did then and
there unlawfully, intentionally or knowingly cause the death of
Angelo Garcia, Jr., by stabbing Angelo Garcia, Jr. with a deadly
weapon, namely, a sharp instrument; or

If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
Texas, Rogelio Aviles and/or Carmelo Martinez-Santana also known
as "Rudy", did then and there unlawfully, intentionally ox
knowingly cause the death of Angelo Garcia, Jr., by stabbing

Angelo Garcia, Jr. with a deadly weapon, namely, a sharp
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instrument, and that the defendant, Obel Cruz-Garcia, with the
intent to promeote ox assist the commission of the offense,
solicited, encouraged, directed, aided or attempted to aild
Rogelico Aviles and/or Carmelc Martinez-Santana also known as
"Rudy” to commit the eﬁfense, if he did; or

If you find from the evidence beyvond a reascnable doubt that
on or aboub the 30th day ©of September, 1992, in Harris County,
Texas, the defendant, Obel C(ruz-Garcia, did then and there
unlawfully intend to cause sericus bodily injury ¢to Engelo
Garcia, Jr., angd did cause the death of Angelo Garcia, Jr. by
intentionally or knowingly cemmitting an act clearly dangerous to
human 1ife, namely, by stabbing Angelo Garcia, Jr. with a deadly
‘weaporn, namely, a sharp instrument; or ‘

If you find from the evidencé beyond a reasonable doubt that
on or‘about the 30th day of séyt&mbar, 1982, in Harris County,
Texas, Rogelio Aviles and/or Carmele Martinez-Santana also known
ag "Rudy", did then and there unlawfully intend to cause serious
bodily injury to Angelo Garcia, Jr., and did cause the death of
Angelo Garcia, Jr. by intentionally or knowingly committing an
act clearly dangerous to human life, namely, by stabbing Angelo
Garcia, Jr. with a deadly weapon, namely, a sharp Iinstrument, and
that the defendant, Obel Cruz-Garcia, with the intent to promote
or assist the commission of the offense, solicited, encouraged,
directed, ai&ed or attempted to aid Rogelio Aviles and/or Carmelo
Martinez-Santana algo known as "Rudy® to commit the offense, if

he did; or
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If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
Texas, the defendant, Obel Cruz-Garcia, did then and there
unlawfully, intentionally or knowingly cause the death of Angelo
Garcia, Jr., by an unknown manner or MEAns; or

If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
Texas, Rogelio Aviles and/or Carmelo Martinez-Santana also known
as “Rudy"} did then and there unlawfully, intentionally or
knowingly cause the death of Angelo Garcia, Jr., by an unknown
manner or means, and that the defendant, Qhel Cruz-Garcia, with
the intent to promote or assist the commission of the offense,
golicited, encouraged, directed, aided or attempted to aid
Rogelio Aviles and/or Carmelo Martinez-Santana also known as
"Rudy" to commit the offense, if he did; or

If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1982, in Harris County,
Texas, the defendant, Obel Cruz-Garcia, did then and there
unlawfully intend teo cause serious bodily injury to Angelo
Garcia, Jr., and did cause the death of Angelo Garcia, Jr. by
intentionally or knowingly committing an act clearly dangerous to
human life, namely, by an Unknown manner or means; or

If you £ind from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
Texas, Rogelio Aviles and/or Carmelc Martinez-Santana also known
as "Rudy", did then and there unlawfully intend to cause ssrious

bodily injury to Angeloc Garcia, Jr., and did cause the death of
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Angelo Garcia, Jr. by intentionally or kpowingly committing an
act clearly dangerous to human life, namely, by an unknown manner
or means, and that the defendant, Qbel Cruz-Garcia, with the
intent to promote or assist the commission of the offenss,
golicited, _encéuragad, directed, aided or attempted to aid
Bogelio Aviles and/or Carmelo Martinez-Santana also known as
“Rudy" to ce&mit‘the offense, 1if he did, then you will find the
dafendant guilty of murder.

Unlegs you so find from the evidence beyond a reasonsble
doubt, or if yéu have a resasonable doubt thereof, Qr'if you are
unable Lo agree, you will next consider whether the defendant is
guilty of the lesser offense of aggravated kidnapping,

Therefore, Lf you Ffind from the evidence beyond a reasonable
doubt that on or about the 30th day of September, 1%%2, in Harris
County, Texas, the defendant, Obel Cruz-Garcia, did then and
there unlawfully, intentionally or knowingly abduct Angelo
Garcia, Jr., . without consent,. with intent to prevent his
liberation by seéreting or holding Angelo Garcia, Jr. in a place .
where Angelo (Garcia, Jr. was not likely teo be found or by using
or threatening to use deadly forve on Angelo Garcia, Jr., namely
~a sharp instrument, and with intent to facilitate the commission
of a felony; or inflict bodily injury on Angelo Garcia, Jr.; or
terrorize Angelo Qarcia, Jr. or another person; or

If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of Seprember, 1592, in Harris County,
Texas, Regelio Aviles and/or Carmslo —Martinazgasﬁntana .alleaa known

as  "Rudy”, did .then and there unlawfully, intentionally or
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knowingly abduct Angelo Garcia, Jr., without consent, with intent
to prevent his liberation by secreting or holding Angelo Gaxcia,
Jr. in a place where Angelo Garcia, Jr. was not likely to be
found or by using or threatening to use deadly force on Angeio
Garcia, Jr., namely a sharp instrument,l and with intent to
fac?litate the commission of a felony; or inflict bodily injury
on Angelo Garcia, Jr.; or terrorize Angelo Garcia, Jr. or another
person, and that the defendant, Obel Cruz-Garcia, with the intent
to promote or assist the commisgion of the offense, solicited,
encouraged, directed, aided or attempted to aid Rogelio Aviles
and/or Carmelo Martinez-Santana also known as '"Rudy' to .commit
the offenge, if he did; or

If yaﬁ find from the evidence beyond a reasonable dcubtlthat
on or about the 30th day of September, 1992, in Harris County,
Texas, the defendant, Obel Cruz-Garcia, did then and there
unlawfully, intentionally or knowiﬁgly abduct Angelo Garcia, Jr.,
without consent, with intent to prevent his liberation by
secreting or holding Angele Garcia, Jr. in a place whére Angelo
Garcia, Jr. was not likely to be found or by ﬁsing or threatening
to uge deadly force on Angelo Garcia, Jr., by an unknown manner
or means, and with intent to facilitate the commission of a
felony; ox inflict bodily injury on Angelo Garcia, Jr.; or
terrorize Angelo Garcia, Jr. or another person; or

If you fgnd from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
" Texas, Rogelio Aviles and/or Carmele Martinez-Santana also Known

as "Rudy®, did then and there unlawfully, intentionally or
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xnowingly abduct angelc Garcia, Jr., without consent, with intent
to prevent his liberation by secreting dr holding Angelo Garcia,
Jr. in a place where Angelo Garéia, Jr. wag not likely to be
found or by using or threatening to use deadly force on Angelo
Garcia, Jr., by an unknown manger or means, anﬁ»with intent to
facilitate the commigsion of a felony; or inflict bodily injury
on Angelo Garcia, Jr.; or terrbrize Angele Garcia, Jr. or another
parason, and that the defendant, Obel Cruz-Carcia, wiith the intent
to promote or assist the commission of the offense, saliﬁited;‘
encouraged, directed, aided or attempted to aid Rogelio Aviles
and/or Carmelo Martinez-Santana also koown as “"Rudy” to commit
the ¢ffense, if he did, then you will find the defendant guilty
of aggravated kidnapping.

If you believe from the evidence beyond a reasonable doubt:
that the defendant is guilty of edither capital murder on the oune
hand or murder or aggravated kidnapping on the other hand, but
you have a reasonable doubt as to which of said offenses he is
guilty, then you must resolve that doubt in the defendant's favor
and find him guilty of the lesser offense of either murder ox
aggravated kidnapping.

1f you have a reasonable doubt as to whether the defendant is
guilty of any offense defined in this charge you will acguit the

defendant and say by your verdict "Not Guilty.®
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An accomplice, as the term is here used, means anyone
connected with the crime charged, as a party thereto, and
includes .all persons who are connected with the crime by unlawful
act or omission on their part transpiring either before or during
the time of the commission of the offense, and whether or not
they were present and participated in the commission of the
crime. A person is crimin'ally' responsible as a party to an
offense if the coffense is committed by his own conduct, by the
conduct of another for which he is criminally responsible or by
both. Mere presence alone, however, will not constitute ovne a
party to an offense.

A person is criminally responsible for an offense committed
by the conduct of another if, acﬁing with intent to promote or
asgist the commission of the offense, he sovlicits, encourages,
directs, aids, or attempts to aid the other person to commit the
offense. The term *conduct" means any act or omission and its
accompanyiﬁg mental state.

You are instructed that a conviction cannot be had upon the
testimony of an accomplice unless the accomplice’s testimony is
corroborated by other evidence tending to connect the defendant
with the offense charged, and the corroboration is not sufficient
if it merely shows the commission of the offense, but it must
tend to connect the defendant with its commission,

The witness, Carmelo Martinez-Santana also known as "Rudy"®,
is an accomplice, if an offense was committed, and you cannot
convict the defendant upon his testimony unless you further

balieve that there iz other evidence in the case, outside of the
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testimony of Carmelo Martinez-Santana also known as “Rudy®
tending to connect the defendant with the offense committed, if
you find that an offense was committed, and the corroboration is
not sufficient if it m@reiy shows Che commission of the offense,
but it must tend to connect the defendant with its commission,
apd then from all of the evidence wvou must believe beyond a
reasonable doubt that the defendant is Quilty' of the offenass

charged against him.
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Qur law provides that a defendant may testify in his own
behalf if he elects to do so. This, however, is a right accorded
a defendant, and in the event he elects not to testify, that fact
cannot be taken as a circumstance against him.

In this cage, the defendant has elected not to testify and
you are instructed that you cannot and must not refer to or
allude to that fact throughout your deliberations or take it into
consideration for any purpose whatsoever as a circumstance

against him.
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You are further instructed that if there is any evidence
bafore you in this case regarding the defendant’s committing an
alleged offense or offenses other than the offense alleged
againsﬁ him in the indictment in this case, you cannot considex
such evidence for any purpose unless you find and belgeve beyond'
a reasonable .doubt that the defendant committed such other
offense or offenses, if any, and even then you may only consider
the same in determining the motive, opportunity, intent,
preparation, plan, knowledge, identity, or absence of mistake ox
aggident of the defendant, If any, in connection with the
offense, if any, alleged against him in the indictment and for no

other purpose.
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You are further instructed that any evidence that any witness
has been convicted in any case or cases was admitted before you
for the purpose of aiding you, if it does aid you, in passing
upon the c¢redibility of the witness and the weight to be given

his or her testimony, and you will not consider the same for any

other purpose.
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h Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It is not evidence of
cquilt nor can it be considered by vyou in passing upon the
“guestion of guilt of the defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifts to the defendant.

All perscns are presumed to be innocent and no person may be
convicted of an offense unless each.element of the offense is
proved beyond a reasonable doubt. The fact that he has been
arrested, confined, or indicted for, or othervise charged with
the offense gives rise to no inference of guilt at his trial.
The law does not require a defendant to prove his innocente oOr
produce any evidence at all. The presumption of inn@cenéa alone
is sufficient to acguit the defendant, unless the jurors are
satisfied beyond a reasonable doubt of the defendant's guilt
after careful an&limgartial consideration of all the evidence in
the . case.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offense charged beyond a reasonable doubt and if it fails to do
8o, you must acguit the defendant.

It is not required that the prosecution prove guilt beyond
all possible doubt; it is required that the prosecution's proof
excludes all reasonable doubt concerning the defendant's guilt.

In the event you have a reaéonabia doubt as to the

defendant's guilt after considering all the evidence before you,
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and these inst¥uctions, you will acquit him and say by your
vardict "Not Guilty."

You are the exclusive judges of the facts proved, of the
credibility of the witnesses and the weight to be given their
testimony, but the law you shall receive in these written
ingtructions, and you must be governed thereby.

After you retire to the jury room, you should select one of
your members as your Foreman. It ig his or her duty to preside
at your deliberations, vote with you, and when vou have
unanimously agreed upon a verdict, to ceftify to your verdict by
using the appropriate form attached hereto and signing the same
a8 Foreman.

During your deliberations in this case, you must not
" congider, disc;ss, nor relate any matters not in evidence before
you. You should not consider nor mention any personal knowledge
or information you .may have about any fact or person ccnnected
with this case which is not shown by the evidence.

No cone has any authority to communicate with you except the
officer who has you in charge. After you have retired, you may
communicate with this Couxt in writing through this cofficer. Any
communication relative to the cause must be written, prepared and
signed by the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer whe has you
in‘ charge, or the attorneys, or the Court, or anyone else
concerning any questions you may have.

Your sole duty at this time is to determine the guilt or -

innocence of the defendant under the indictment in this cauge and
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restrict your deliberations solely to the issue of guilt or
innocence of the defendant. .
Following the arguments of counsel, vou will xretire to

consider your verdict.

FILED

Daniel
vcigﬁ?ci Qlark

337¢th District Court
Jl& 15 2013 _ Harris County, TEXAS
U0p

Time: __W X

B o B

&
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CAUSE NO. 1384754

THE STATE OF TEXAS § IN THE 337TH DISTRICT COURT
Vs, § OF HARRIS COUNTY, TEXAS
OBEL CRUZ-GRRCIA § JANUARY TERM, A. D., 2013

VERDICT

“We, the Jury, £ind the defendant, Obel Cruz-Garcia, not

guilty.®

Foreman o©f the Jury

{Please Print) Foreman

“We, the Jury, find the defendant, Obel Cruz-Garcia, guilty

of capital murder, as charged in the indictment."

Foreman of the Ju

§§§i§§ﬁ3§ AN {Please Print) Foreman

L 19 208
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"We, the Jury, find the defendant, Obel Cruz-Garcia, guilty

of murder.!

Foreman of the Jury

{Please Princ} Poreman

"We, the Jury, find the defendant, Obel Cruz-Gavcia, guilty

of aggravated kidnapping.®

Foreman of the Jury

{(Pleage Print}! Foraman
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