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THE STATE OF TEXAS § IN THE 179%TH DISTRICT Coum?T

vs. ' § OF HARRIS COUNTY, TEXAS
HENRY EUGENE BURLESON 8 JANUARY TERM, A&, D., 2016

Members of the Jury:
The defendant, Henry Bugene Burleson, stands charged by
indictment with the offense of capital murder, alleged to have

been committed on or sbout the éth day of July, 2013, in Harris

County, Texas. The defendant has pleaded not guilty.

A p@rﬂmﬁ cmﬁmits the offense of murder if he intentionally or

knowingly causes the death of an individual.
| A person commits the offense of capital murder if he

intentionally commits murder, as hereinbefore defined, and the
person  intentionally commits the murder in  the c@uré& of
compitting or attempting to commit the offense of robbery or the
offense of burglary of a building. _ .

Robbery- and burglary of a building are felony offenses.

"Atempt®” to commit an offense ocours 1f, with specific
intent to commit an offense, a person does &0 act amounting to-
more than mere preparation that tends, but failg, to ﬁff&ét the
commlssion of the offenss intended,

A person commiis ﬁhe offense of yobbery if, in the course of
committing theft, as that term is hereinafter defined, and with

intent to obtain or maintain control of property of another, he:




{1} intenticnally or lhoowingly causes bodily dmjury to

another; ovr

(2) intentionally or knowingly threatens or places another in

fear of imminent bodily injury or death.

"In the course of committing theft" means conduct that ooeurs
in an attempt to commit, during the commission, or in the
immediate f£light after the attempt or commission of theft.

"Thett” is the unlawful appropriation of property with intent
to deprive the owner of said propertv.

"Appropriate” and “appropriation® means to acquire or
otherwise exercise  control over property other than reél
property. Appropriation of property is unlawful if it is without
the owner's effective congent.

"Property® means tangible or intangible personal property, or
a4 document, including money, that represents or embodies anything
of value,

"Deprive’ means to withhold property from the owner
permanently or for so extended a'p&riad of time that a major
portion of the value or enjoyment of the property is lost to the
OWner.

"Bffective congent” means assent in fact, whether express or
apparent, and includes congent by a person 1agallf authorized to
act for the owner. Consent is not effective if induced by f@rc@;
threats, deception or coeveion.

"Owner" means a pergon who has a greater zright to possession

of the property than the defendant.




"Possession®  means actual  care, custody, c&ntrml, or
management of the property.

A person commits the offense of burglary of a building if,
without the effective consent of the owner, the peyrson:

{1} &ntﬁil}i‘ﬂ a building or any portion of a building not then
open to the public, with intent to commit a felony,
theft, or an assault; or

{2} enters a building and commits or attempts Lo commit a
felony, theft, or an assault.

“Enter” meansz to intrude any part of the body, or any

physical object connected to the body.

"Building® means any enclogsed structure intended for use or
occuéatian as a habigation or for some purpose .of trade,L
manufacture, ormament, or use.

A person commitcs an assault if the person:

(1) intentimﬁally or knowingly causes bodily injusy td

ancther; or

{2} intentionally or knowingly threatens anothey with
‘imminent bodily injury.

'"Déadly WeaponT means a firéarm or anything manifestly
designed, made, or adapted for the purpose of inflicting death or
serious bodily injury; aw'anything that in tﬁe manner of its use
or intended use is capable of causing death or serious hodily
injury.

"Bodily injury" means physical pain, illness, or any

impairment of phy&iéal condition.




"Serious kodily injury® means bodily injury that creates a
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the function
of any bodily member or organ.

The  definition of intentionally relative t(}. the offense of
capital murder is az follows: |

A person acts intentionally, or with intent, with vespect to
a result of his conduct when it is his conscious objective ov
degire to cause the result. ‘

The definitions of intentionally and knowingly relative to
the offenses of murder and assault are &8 follow:

A person acte intentionally, or with intent, with respect to
a vesult of his conduct when it is hig conscious objective or
desire t¢ cause the resuli.

A person actks knowingly, or with knowledge, with respect to a
result of hiz conduct when he is aware that his conduct is
reasonably certain to cause the result.

The definitions of intentionally and knowingly relative to
the offenses of robbery and burglary of a building are as follow:

A perxson acts intentionally, or with intent, with respect to
the nature of his conduct or to a vesult of his conduct whem it
is his conscious objective or desire to engage in the conduct or
cause the result.

A person acts knowingly, or with knowledge, with respect to
the nature of hisg conduwct or o circumstances surrcunding his
conduct when he is aware of the nature of his conduct or that the

circumstances exist. A person acts knowingly, or with knowledge,




with regpect o a result of his conduct when he iz aware that his
conduct is reasonably certain to cause the result.

Before you would be warranted in finﬁiﬂg‘tha defendant guilty
of capital murder, you must £ind from the evidence beyond a
reasonable doubt not only that on the occcanion iﬁ guestion the
defendant was in the course of committing or attempting to commit
the felony offense of robhery of Mario Martinez, as alleged in
this charge, but also that the defendant specifically intended to
cause the death of Maric Martinez, by shooting Mario Martinesz,
with a deadlﬁ weapon, namely, a firearm; or

You must f£ind from the evidence beyond a reasonable doubt not
only that on the occasion in guestion the dﬁf&ndant'waa in the
course of committing or attempting to commit the felony coffensse
of burglary of a building owned by Mario Martinez, as alleged in
this ¢harge, but also that the defendant specifically intended to
cauze the deatihh of Mario Martinez, by shooting Mario Martinez,
with a deadly weapon, namely, a firearm, and unlésﬂ you so find,
then you cannot convict the defendant of the offense of capital
murder, | .

Now, if vou find from the evidence beyond a reasonable doubt
that in Harris County, [Texasg, - the defendant Henry Hugene
Burlescon, herstofore on or about the &th day of July, 2013, d4id
then and there unlawfully, while in the course of committing or
attempting to commit the robbery of Mario Martinem;'in;entionally
" cause the death of Mavio Martinez by shooting Mario Martiﬁaz with

a deadly weapon, namely, a firearm; or




If you find from the evidence beyond a reasonable douht that
in Karris Cﬁunty, Texas, the def&ndant Henry Bugene Burleson, on
or about the 6th day of July, 2013, 4id cthen and there unlawfully
"while in the course of é@mmittimg or attempting to commlit the
burglary of a building owned by Mario Martinesz, intentionally
cause the death of Mario Martinez by shooting Mario Martinez with
a deadly weapon, namely, a firearm, then you will find the
defendant guilty of capital murder, as charged in the indictment.

Uniess you so find from the evidence beyond a reasonable
&muhi, or if you have & reasonable doubt thereof, you will acquit

the defendant and may by your verdiet "Not Guiliy.®




An  accomplice, as the texm is here used, neans anyone
comnected with the corime charged, as a party thereto, -and
includes all persons who are connected with the orime by unlawful
act or omisgion on their part trangpiring sither before, at the
time of, or after the commission of the offense, and whether or
not they were gmreaeni and participated in the commimsion of the
crime, A person iz oriminally responsible as a party to an
offense if the offense is committed by his own conduct, by the
conduct of another f£or which he is Griminally responsible, or by
both. Mere presence along, however, will not conatiﬁute one a
party to an offense.

& person is criminally responsible for an offense committed
by the conduct of anothexr if, acting with intent to promote or
~assist the cﬁmmiamiﬁﬁ of the offense, he solicits, encourages,
directs, aiﬁa, or attempts o aid the other perscn to commit Che
offenge. The texm “conduct® means any act or omigsion and its
accompanying mental state.

You are instructed that a conviction cannot be bhad upon the
testimony of an accomplice unless the éccampliﬁe's vestimeny is
gorroborated by other evidence tending to commect the defendant
with the offense charged, and the corroboration is not sufficient
if it merely shows the commission of the offense, but it must
tend to connect the defendant with its comnission.,

Therefore, 1if you believe from the evidence beyond a
reasonable doubt Chat an offense waé'cammitt&d and you further
believe fyvom the'ﬁvidence that the witness, Diamond Webb, was an

agcomplice, or you have a reasonable doubt whether she was or




not, as that term is defined in the foresgoing instructions, then
you cannot convict the defendant upon the teastimony of Diamond
Webb unless you further believe that there is other evidence in
the case, outside of the testimony of Diamond Webb tending to
connect éha defendant with the offense charged in the indictment,
and then from all the evidence you must believe beyond a

reagsonable doubt that the defendant is guilty.




Cur law provides that a defendant may testify in his own
behalf if he elects to do so. This, however, is a right accorded
a defendant, and in the event he elects not to testify, that fact’
cannot be Caken as a civcumstance against him.

In this case, the defendant has elected not to testify and
you are lnstrucked that you camnot and must not refer to or
allude to that fact throughout your deliberaticons or take it iﬁta
canaiﬂer&gion for any purpose whatscever as a circumstance

againgt bhim.




A Grand Jury indictment is the neans whereby a defendant ies
brought to trial in a felony prosecution. It is not evidence of
guilt nor can it be considered by you in passing wupon the
guestion of guilt of the defendant. The burden of proof In all
criminal caseé rests upon the State throughout the trial and
never shifts to the defendant.

All persons are presumed €0 be irmocent and no person may be
convicted of an offense unless each element of the offense isg
proved beyond a reasonable deubt; The f[act that he has been
arrested, confined, or indicted for, or otherwise charged with
the offenme gives rise to no inference of guilt at his trigl.
The law does not xequire a defendant to prove his innocence or
produce any evidence aC all. The presumption of innocence alone
is sufficient to acqguit the defendant, wunless the jurois ave
satisfied beyond a reagonable deubt of the d@fendaﬁt‘s guilt
aftgr carveful and impartial considerstion of all the evidence in
the case,

The progecution has the burden of proving the defendant
guilty and it must'dn 80 by proﬁimg sach and every element of the
offense charged beyvond a reasonable doubt and if it fails to do
20, you must acguit the defendant. | .

It i® not regquired that the prosecution prove guilt beyond
all possible doubt; it is reguired that the prosecubion‘s prodf
exeludes all reasonable doubt concerning the defendant's gquilt,

In the event you have a reasonable doubt as to the

defendant ‘s guilt after considering all the evidence before you,




and these instructions, you will acguit him and ﬂéy by your
verdict "Not Guilty.?

You  are the exclusive judges of the facts proved, of the
credibility of the witnesges and the weight to be given thelr
testimony, but the law you shall receive in these written
instructions, and you must be govarned thereby.

After you retire to the jury room, you should select ons of

your members as your Presiding Juror. It is hié or her duty to
preside at vour deliberations, vote with you, and when you have
uvnanimously agreed upén a verdict, to certify to youf vardict by
uging the appropriate form attached heveto and signing the same
as Presiding Juror.
. During vyour deliberations im this case, you wust not
consider, discu&a; noy relate any matters not in evidence befove
you. Ymu‘shauld not coneider nor mention any personal kuowledge
or information you may have about any fact or person connectad
with this case which is not shown by the evidence.

Ho one has any authority to communicate with you except the
of ficer whalhas you in charge. After you have retived, ydu may
communicate with this Court in writing through this officer. HAnmy
communication relative to the cause must be written and préparad
by the Preéiding Juror and shaill be gubmitted to the court
'thraugh thisg officer. Do not attempt teo talk to the officer whe
has y&u in charge, or the attorneys, or the Court, oF anyons elne
concerning any qua&ﬁionﬁ.ymu may have. _

Your sole duty at this time is to deteymine whether the

defendant ia guilty or not guiity of the charge for which he is




under indictment in thia cause and vestrict your deliberations

golely to the issue of whether the defendant is guilty or not

guilty.

Pollowing the arguments of counsel,

congider your verdict.

wou will xetire to

Kriscin M. GuiHEyf Jud#yu
179th District Cgurt ™
Harris County, TRNAS
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THE STATE OF TEXAS § IN THE 179TH DISTRICT COURT
vs. 5§ OF HARRIS COUNTY, TEXAS
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YERDICT

"We, the Jury, find the defendant, Henry Bugene Burlescn, not

guilty. ¥

Presiding Juror

{Pleage Print) Presiding Juror

"We, the Jury, find the defendant, Henry Bugene Burleson,

quilty of capital murder, as charged in the indictment.®

e i ol e

Presiding Juroy
| Javi?  Wwree samts

{Please Print) Presiding Juror




