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CAUSE NG. 1364839

THE STATE OF TEXAS 8 IN THE 337TH DISTRICT COURT
CVE, § OF HARRIS COUNTY, TEXAS
ROGELIQ AVILES-BARROSO g  JANUARY -TERM, A. D., 2014

Members of the Jury:

The defendant, Rogelic Aviles«ﬂérrosa, stands charged by
indictment with the offense of capital murder, alleged bto have
been committed on or about the 30th day of September, 1%922, in
Harris County, Texas. The defendant has pleaded not gulilty.

A person commits the offense of murder if he:

{1) intentionally or knowingly causes the death 'of an

individual; or

'(Elintends‘tm cause seriocus bodily injury and intentionally

or knowingly commits an act clearly dangerous to human
life that caupes the death of an individual.

A person commits the offense of capital murder if he
intentionally commits murder, as hereinbefar& defined in
paragraph (1), and the person intentionally commits the nurder
in the caufse of committing or attempting to comsit the offense
of kidnapping or the offense of burglary ¢f a building.

| Kidnapping and burglary of a building are felony offenses.

"In the course of committing' means conduct that occurs in an

attempt to commit, during the commission, or im the imwmediate

flight after the attempt or commission of an offen ,g Eh‘ﬁﬂ g}
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A person commits the offense of kidnapping 1f The
intentionally or knowingly abducts another person.

The texm Yabduct? wmeans to restrain a person with intent to
prevent his liberation by: .

{n) secreting or holding him in a place whers he iy not

likely to ba found; or

{B) using or threatening to use deadly force.

The term "restrain' wmeans to restrict a person’s movements
without consent, 80 a3 to interfere substantially with his
liberty, by moving him from one place to another or by confining
him.

Reﬁtraiﬁt is ‘"without consent" if it is accomplished by .
force, intimidation, or deception.

"Consent"” means assent in fact, whether express Or apparent.

"Deadly force" means Iovce that iz intended or known by the
person acting to cause, or in the manner of its use or intended
use is capable of causing, death or serious bodily injury.

A person commits the offense of burglary if, without the
effective conzent of the owner, he:

{1) enters & building or any portion of a bulilding not theﬁ
open to the public, with intent to commit a felony or
theft;

(2} remains concealed, with intent to commit a felony or
theft, in a building; or

(3) enters a bullding and commits or attempts to commit a

felony or theft.




"Attempt’ to commit an offense occurs 1f, with wapecific
intent to commlt an offense, a person deoss an act amcunting to
more than mere preparation that tends, but fails, to effect the
commission of the offense intended. |

"Enter" means to intrude any part of the body, or any
physical object connected to the body.

"Building” wmeans any enclosed structure intended for use or
cccuphtion ag a habitation or for sowme purpose of trade,
mamufacture, ornamsni, or use.

"Theft® is the unlawful appropriation of property with intent
to deprive the owner of said property and without the'awner's
effective consent.

*Aappropriate” and T“appropriation® means to acguire oy
otherwise exercise contrel over property other than real
property. Appropriation of property is unlawful if it is
without the owner's effective consent.

"Property’ means btangible orx intangible perxrsonal property, or
a decument, including money, that represents or embodies
anything af.value.

"Deprive’ means o withhold property from ths owner
permanently or for so extended a perimd of time that a major
portion of the value or enjoyment of the property is lost Lo the
owner.

"Effective consent" means assent in fact, whether express ox
apparent, and includes consent by a person legally authorized to
act for the owner. Consent is not effective 1f induced by

force, threats, degeption or cesvcion.
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"Owner" means a person who has title o the property,
possession of the property, whether lawful orx not, or a greater
" right to possession of the property than the defendant.

"Possession"  wmeans actual care, custody, control, ov
managemnent of the propayiy.

"Bodily dinjury" means physical pain, 1llness, o any
im?airmem: of physical condition.

"Serious bodily injury® means bodily injury that creates a
gubstantial wisk of death or that causgs death, ssrious
permanent disfigurement, or protracted loss or impairment of the
function of any bodily membery or Organ.

The definition of intentiopnally relative to the offense of
capital wmurder is az follows:

B pefson acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious objective or
desire to cause the resuit. .

The definitiéﬁs of intentionally and knowingly relative to
the offense of murder are as follow:

A person acts intentionally, or with intent, with respect to
a vesult of his conduct when it is hiz consclious objective or
desire to cause the result.

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he is aware Chat his conduct is
reasonably certain to cause the result.

The definitions of intentionally and knowingly relative to

the offense of kidnapping are as follow:



A person acts intentionally, or with inbtent, with respect to
the nature of his conduct or to = result'of his conduct when it
is his conscious objective or desire to engage in the conduct or
zause the result,

A person acts knowingly, or with knowledge, with respect to
the nature of his conduct or to clroumgtances surrounding his
conduct when he isz aware of the natuye of his conduct or that
the‘ ciréumstances exisi, 3 person acts knowlngly, or with
knowledge, with respect to a result of his conduct when he is
aware that his cﬁnductl is reasonably certain to cauﬁé the
rasult.

The dgfinition of intenﬁionally relative to the offense of
burglary ¢f a building is as followa:

A person acts intentionally, or with intent, with respect to
the nature of his conduct or to & reﬁuit of his conduct when it
is his gonscious objecti&e or desire to engage in the canduct.ér
cause the result.

All persons afe parties to an offense who are guilty of
acting together in the commission of the offense. A person is
criminally ressponsible as a party to an offense if the offense
iz committed by his own conduct, by the cenduct of another for
wvhich he is criminally respongible, or hy both.

A person is criminally responsible for an coifense committed
by the conduct of another i¥, acting with intent Lo promote or
asgist the commission of the offensze, he solicits, encourages,

divects, aids, or attempts to aid the other person to commit the



offense, Mere presence alone will not constitute one a party to
an offense, |

I£, in the attempt to carry out a conspiracy to commit one
felony, another felony is committed by one of the conspirators,
all conspirators are guilty of the felony actually committed,
though having no intent to commit it, Lf the offense was
committed in furtherance of the unlawful purpose and was one
that should have been anticipated as a wesult of the carrying
out of the conspiracy.

By the texrm “congpiracy" as used in chese instyuctions, is
meant an agresement bebween two or more parsons wibh intent, that
they, or one or wore of them, engage in conduet that would
congstitute the offense. An agreement constituting a consplracy
nay be inferred from acts of the parties.

Before you would be warranted in finding the defendant guilty
of capital murder, vou wust f£find from the evidence beyond =
reasonable doubt not only that on the occasion in gquestion the
defendant was dn the course of committing or attempting to
commit the felony offense of kidnapping of Angelo Gar¢ia Jr., as
alleged in this charge, but also thabt the defendant specifically
intended to cause the death of Angele Garcia Jr., by stabbing
Angelo Garcia Jr., with a sharp instrument; or by an unkiown
manner or means; oy you must find from the evidence beyond a
reasonable doubt that the defendant, Rogelio Avilies-Barroso,
with the intent to promote or agsist in the commission of the
offense of kidnapping, if any, solicited, encouraged, directed,
aided, or attempted to aid Obel JCruz-Garcia and/or Carmelo
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Martinez Santana in stabbing Angelo Garcia Jr.; or by an unknown
manner or means, if he did, with the intention of thereby
killing Angelo Garcia Jr.; or you must find from the evidence
beyond a reasonable doubt that on the occasion in gquestion the
defendant, Rogelio Aviles-Barroso, entered into an agreement

with Obel Cruz-Garcia and/or Carmelo Martinez Santana to commilt

the felony offense of kidnapping of Aangelo Garcia Jr., as’

alleged in this charge, and pursuant to that agreement they did
carry out <their conspiracy, and while in the course of
committing said conspiracy, Obel Cruz-Garcia and/or Carmelo
Martinez Santana intentionally caussd the death of Angelo Garcila
Jr. by stabbing Angele Garcia Jr. with a sharp instrument; or by
an unknown manner or means, and the muvder of Angelo Garcia Jr.
was committed in furtherance of the conspiracy and was an
offense that should have been anticlpated by the defendant as a
result of .carrying out the conspiracy; ox

You must find from the evidence h&ymn& a reasonable doubt not
only that on the occasion in question the defendant was in the
course of committing or attempting te commit the gelony offense
of burglary of a building owned by Diana Garcia, as alleged in
this charge, but also that the defendant sgpecifically intended
to cause the death of Angelo Garcia Jr., by stabbing Angelo
Garcia Jr., with a shayp ingtrument; or by an unknown mamnmer or
means; or yvou must find from the evidence beyond a veasonable
doubt that the defendant, Rogelic Aviles-Barroso, with the
intent to promote or assgist in the commission of the offense of

burglary of a building, if any, solicited, encouraged, directed,
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aided, or attempted ko aid Obsl Cruz-Garcia and/or Carmelo
Martinez Santana in stabbing Angelo Garcia Jr.; or by an unknown
manner or wmeans, if he did, with the intention of therehy
killing Angelo'sarcia Jr.; or you must find from the evidence
beyorid & reasonable doubt that on the owccasion in guestion the
defendant, Rogelico Aviles-Barroso, entered inte an agreement
withi Obel Cruz~tGarvcla and/or Carmels Martinez Santana to commit
the felony offense of burglary of a building owned by Diana
Garcia, as alleged in this charge, and pursvant te that
agreement they did carry oub thely conspiracy, and while in the
courge of committing said conspiracy, Obel Cruz-Gareia and/or
Carmelo Martinez Santana intentionally caused the death of
Angelo Garcia Jr. by stabbing Angelo Garcia Jr. with a sharp
instrument; or by an unknown manner or means, and the murder of
Angelo Garcia Jr. wasg committed in furtherance of the conspiracy
and was an offense that should have been anticipated by the
defendant as a ryesult of carrying out the conspivacy, and unless
you so find, then wvou camnot convict the defendant of the
offense of capital wmuxder.

Now, if you find £rom the evidence bayvond a reasonable doubh
that on or about tha 30th day of September, 1992, in Harrils
County, Texas, the defendant, Rogello Aviles-Barvoso, d4id then
and there unlawfully, while in the c¢ourse of committing o
attempting to commit the kidnapping of &Angelo Garcia Jr.,
intentionally cause the death of Angelo Garcia Jy. by stabbing

Angelo Garcia Jr. with a shaxp instrument; or



If yvou find from the evidence bevond a reasonable doubb that
on or about the 30th day of September, 1992, in Harvis County,
Texas, Obel Cruz-Garcia and/or Carmelo Martinez Santana, did
then and there unlawfully, while in thé course of committing or
attempting to commit the kidnapping of AaAngelo Gavcia Jr.,
intentionally cause the death of Angelo Garcia Jr. by stabbing
Angels Garcia Jr. with & sharp instrument, and that the
defendant, Rogelio Aviles-Barrogo, with the intent to promote or
assist the cowmission of the of%ensa, if an?, golicited,
encouraged,'directad, aided or attempted to aid Cbhel Cruz-Garcia
and/or Carmelo Martinez Santana to commit the offense, 1if he
did; or

If you find from the evidence beycnd a reasonable doubt that
the defendant, ‘Ragelia Aviles-Barrvoso, and Ohel Cruz-Garcia
and/or Carmelo Martbinez Santana entered inte an agreement Lo
commit the felony offense of kidnapping of 3angelo Garcia Jr.,
and pursuant to that agreement, if any, they did carry out theix
conspiracy and that in Harris County, Texas, on or about the
30th day of September, 1992, while in the course of committing
such kidnapping of Angelo Gsrcia Jr., Obel Cruz-Garcia and/or
Carmelo Martinez Sanbana intentionally caused the death of
Angelo Garcia Jvr, by stabbing Angelo Garcia Jr. with a sharp'
instrument, and the murder of Angelo Gavgia Jr. was committed in
furtherance of the conspiracy and was an offense that should
have been anticipated by the defendant as a result of carrying

out the conspiracy; ox



If you find from the evidence beyond a reagsonable doubt that
on or about the 30th day of September, 18%2, in Harris County,
Texas, the defendant, Rogelio Aviles-Barroso, did then and there
unlawfully while in the course of committing orx abttewpting fo
commit the kidnapping of angelo Garcia Jr., intentionslly cause
the death of Angelo Garcia Jr. by an unknown manner or means; or

If you f£ind from the evidence beyond a reasonable doubt that
on or about the 30th day of Septembsr, 1592, in Harris County,
Texas, Obel Cruz-Garcia and/or Carmelo Martinez Santana, dJid
then and there unlawfully while in the course of committing or’
attempting to commit the kidnapping of Angelo Garcia dJr.,
inteﬁtionally cause the death of Abgelo Gareia Jr. by an unknowr:
manner oy means, and that the defendant, Rogelio aAviles-Barroso,
with the intent to promote or assizst the commission of the
offense, if any, solicited, encouraged, directed, aided or
attempted to aid Obel Cruz-Garcia and/or Carmelo Martinez
Santana to commit the offense, if he did; ox &

If you £ind from the evidence beyond a reasonable doubt that
the defendant, Rogelio Aaviles-Barroso, and Obel Cruz-Garcia
and/or Carmelo Martinezr Santana entered into an agreement to
commit the felony offense of kidnapping o»f aAngelo Garcia Jx.,
and pursuant to that agreement, if any, they did carxy out their
conspiracy and that in Harxis County, Texas, on or aboul the
30th day of September, 19922, while in the courge qf commitbing
such kidnapping of aAngele Garvcia Jr., Qbel Crﬁz«@arcia and/ox
Carmelo Martinez Santana intentilonally caused the death of

Angelo Garcia Jr. by an unknown manner or means, and the marder
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of Angelo Garcia Jr. was committed in furtherance of the
conspiracy and wag an offense that should have beesn anticipated
by the defendant as a vesult of carrying out the conspiracy; or

If you find from the evidence beyond a reasopable doubt that
on or about the 30th.day of September, 19392, in Harris County,
Texan, the defendant, Rogelio Aviles-Barroso, did then and thevre
unlawfully while in the course of committing or attempting to
commit the burglary of a bullding owned by DBDilana Garcia,
'intantionally cauzge the death of angelo Garcia Jr., by stabbing
Angelo Garcia Jxr. with a sharp instrument; or

If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
Texas, Obel Cruz-Garcia and/or Carmelo Martinez Samtana, did
then and there unlawfully while in the course of committing ov
attempting to commit the burglary of a building owned by Diana
Garcia, intentionally cause the - death of 2Angelo Garcia Jr. by
stabblng Angelo Garcia Jr. with a sharp instrument, and that the
defendant, Reogelioc Aviles-Barrosce, with the intent t§ promohe or
assist the commission of the offense, Lf any, solicited,
encouvraged, directed, aided or attempted to ald Obel Cruz-Garcia
and/or Carmelo Martinez Santana %o commit the offense, if he
dig; ox

If you find Exom the evidence beyond a reasonable doubt that
the defendant, Rogalic_ Avileg-Barrogo, and Obel Cruz"Gaycia
and/or Carmelc Martinez Santansa entered into an agreement bo
commitltha faelony offense of burglary eof 2 building owned by
Diana CGarcia, and pursuant to that agreement, 1f any, they did
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carry out their consgpiracy and thabt in Harris County, Texas, on
or about the 30th day of September, 1992, while in the course of
committing such burglavy of a building owned by Diana Garcia,
Obel Cruz-Garcia and/or Carmelo Martinez Santana intentionally
caused the death of Angelo Garcla Jr. by astabbing Angelo Garcia
Jr. with a sharp instrument, and the murder of Angele Garcia Jr,
was committed in furtherance of the conspiragcy and was an
offense that should have been anticipated by the defendant as a
result of earrying out the conspiracy; or |

If you find from the evidence beyond a reassonable doubkt that
on or about the 30th day of September, 1992, in Harrig County,
Texas, the defendant, Rogelio Aviles-Bayroseo, did then and there
unlawfully while in the course of comnitting oy attempting to
commit the burglary of a building owned by Disna Garcia,
intentionally cause the death of Angelo Garcla Jrxr. by an unknown
Manner or meansg; or

If you find from the evidence beyond a reascnable doubt that
on or about the 30th day of September, 1932, in Harris County,
Texas, O0Obel Cruz-Garcia and/or Carmelo Martinez Santana, d&id
then and there unlawfully while in the course of committing or
attempting to commit the burglary of a bullding owned by Diana
Garcla, intentionally cause the death of Angelo Garcia Jr. by an
unknown manner or means, and that the defendant, Rogelio Aviles-
Barrose, with the intent to promote or assist the commission of
the offense, if any, solicited, sencouraged, divected, aided ov
attempted to ald oObhel Cruz-Garcia and/or Carmelo Martinesz

Santana to cowmit the offense, if he did; or
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If you find from the evidence beyond a reasonable doubt that
the defendant, Rogelic aviles-Barroso, and Obel Cruz-Garcia
and/or Carmelo Martinez Santana entered into an agreement to
commit the felony offense of burglary of a buillding owned by
Diana Garcia, and pursuant to that agreement, if any, they did
carry out their conspiracy and that in Harris County, Texas, oh
or about the 30th day of September, 1982, while in the course of
committing such burglary of a building owned by Diana Garcia,
Chel Cruz-Gakrecla and/or Carmelo Martinez Santana intentionally
caused the death of Angelo Gaveia Jr. by an unknown manner o
means, and the murder of Angelo Garcia Jr. was committed in
furtherance of the conspiracy and was an offenge that should
have been anticipated by the defendant as a result of carrying
out the conspiracy, then you will find the deferdant guilty of
capital murder, as charged in the indictment.

Unless you so find from the evidence beyond a reasonable
doubt, or if you have & reascnable doubt thereof, ox if you are
unable to agree, you will next consider whether the defendant is
guilty of the lesser offense of murdexr.

Therefore, L£ you‘find from the evidence bevond a reasonable
doubt that on oxr about the 30th day of September, 19%2, in
Harris County, Texas, the defendant, Rogelio Aviles-Barrosc, did
then and there unlawfully,'intenti@nally oxr knowingly cause the
death of Angelo Garcia Jr., by stabblng Angelo Garcis Jr. with a
shaxrp instrument; o

If yvou find from the evidence beyond a reasonable doubt that

on or about the 30th day of September, 1992, in Harris County,
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'Texas, Cbhel Cruz-Garcia aﬁﬁ/or Carmelo Martiney . Santana, did
then and there unlawfully, intentionally or knowingly cause the
death of Angelo Garxcia Jr., by stabbing Angelo Garcis Jr. with a
sharp instrument, and that the defendant, Rogelioc Aviles-
Barroso, with the intent to promote or assist the commission of
the offense, if any, solicited, encouraged, directed, alded o
attempted to aid Obel Cruz-Garcia and/or Carmelo Martinez
Santana to cowmmit the offense, if he did; or

If you find from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1322, in Harvis County,
Texas, Chs d&faﬂdant, Rogelio Aviles-Barroso, did then and thare
unlawfully intend to¢ cause servious bodily injury to Angslo
Garcia Jr., and did cause the death of 3Angelo Garcia Jr. by
intenticnally or knowingly committing an act c¢learly dangerous
to human life, namely by stabbing Angelo Garxcia Jr. with a sharp
instrument; or

If you £ind from the evidence bayond a reasonable doubt that
on or about the 30th day of September, 1992, in Harris County,
Texas, Obel Cruz-Garcia and/or Carmsle Martinez Santana, did
then and there unlawfully intend to cause serious bodily injury
to Aagelo Garcia Jr., and did cause the death of Angelo Garcia
Jr. by intentionally or koowingly committing an act clearly
dangerous to human iifa, namely by stabbing Angelo Gavcia Jr.
with a sharp ingtrument, and that the defendant, Rogelio Aviles-
Barrosp, with the intent Lo promote or assist the commisslon of

the offense, if any, solicited, encouraged, directed, aided or
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attempted to aid Obel C{ruz-Garcia and/or Carmele Martinez
. Santana to cowmmit the offense, if he did; or

If ybu find from the evidence beyond a reascnable doubt that
or or about the 30th day of September, 1992, in Harris County,
Texas, the defendant, Rogelio Aviles-Baryoso, did then and there
unlawfully, intentionally or knowingly cauze the death of Angelo
Garcia Jr., by an unknown manner or means; o

If£ you find from the evidence beyﬁnd & reasonsble doubt that
on or about the 30th day of September, 1952, in Harvis County,
Texas, Obel Cruz-Garcia and/or Carmelo Martinez Santana, did
then and therse unlawfully, intentionally or knowingly cause the
death of Angelo QGarcia Jr., by an unknown manner or means, and
that the defendant, Rogelio Aviles-Barveso, with the intent to
promote o©r assist the commission of the offense, LI any,
solicited, encouraged, directed, alded or attemptad te ald Ohel
Cruz-Garcia and/or Carmeloc Wartinez Santana to commit the
offense, if he did; ov

If you f£ind from the evidence beyond a reasonable doubt that
on or about the 30th day of September, 1992, in Harwis County,
Texas, the defendant, Rogelio Aviles-Barroeso, did then and there
unlawfully intend teo cause serious bedily injury to Angslo
Garcia Jr., and did cauvse the death of Angelo 'Garmia Jr. by
intentionally or knowingly committing an act clearly dangsrous
o nuwan life, namely Dy an unknown mannsry or means; oy

If you find from the evidence beyond a reasonable doubt that
ot or about the BGt.h day of September, 1992, in Harxris County,

Texas, Obel Cruz-Garcia and/or Carmelo Martinez Santana, did
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then and there unlawfully intend to cause serious bodily injury
to Angelo Garcia Jr., and did cause the death of aAngelo Garcia
Jr. by intentionally or knowingly committing an act clearly
dangerous to human life, namely by an unknown manney or means,
and that the defendant, Rogelio Aviles-Barroso, with the intent
to promote or assist the commission of the offense, if any,
solicited, encouraged, dirvected, ailded or attempted to aid Obel
Cruz-Garcia and/or Carmelo Martinesz Santana to commit the
offense, if he did, then you will find the defendant guilty of
murder.

If you helieve from the evidence beyond a reasonable doubt
that the defendant is guilty of either capital murder on the one
hand or murder on the other hand, but you have a reasonable '
doubt as to which of said offenses he is guilty, then you must
resolve that doubt in the defendant's faveor and f£ind him guilty’
of the lesszer offense of murder.

If vou have a reasonable doubt as Lo whether the defendant is
guilty of any offénse defined in this charge you will acguit the

defendant and say by your verdict "Not Guilty."
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An  accomplice, as the term is here used, means anyone
commected with the corvime charged, as a party thereto, and
includes all persons who are conmected with the crime by
unlawful act on their part transpiring either before or during
the time of the commission of the offense, and whether or not
they were present and participated in the commission of the
crime. A person is criminally responsible as a party to an
offenge 1f the offense is committed by his own conduct, by the
conduct of another for which he is criminally responsible or by
both. Mere presence alone, however, will not constitute one 3
party to an offensge.

A person is criminally responsible for an offense committed
by the conduct of ancther if, acting with intent to promote or
asgist the commission of the offense, he solicits, encourages,
directs, aids, or attempts to aid the other person to commit the
offense. The term “"conduct" means any act and its accompanying
mental state.

You ave instructed that a conviction cannot be had upon the
testimony of an accomplice unless the accomplice’s testimony is
corroborated by other evidence tending to connect the defendant
with the offense charged, and the coxrohoration Ls not
sufficient if it merely shows the commission of the offense, but
it must tend to connect the defendant with its commission.

The witness, Carmelo Martinez Santana, is an accomplice, if
an offense was committed, and you cannot convict the defendant
upenn his testimony unless you further believe that there is

other evidence in the case, outside of the testlmony of Carmelo
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Martinez Santana tending to connect the defendant with the
offense committed, if you find that an offense was commiktbed,
and the corroboration is not sufficient if it werely shows the
commizsion of the offense, but it must tend to comnect the
defendant with its commission, and then from all of the evidence
you must believe beyond a reasonable doubt that the defendant is

guilty of the offense charged against him,
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In a prosecution in  which an  actor’s criminal
responsibility iz based on the conduct of another, the actor may
be convicted on proof of commission of the offsnse and that he
was a party to its commission, and it is no defense: that the
person for whose conduct the actor is criminally responsible has
been acguitted, has not been prmsecuted or convicted, has Deen
convicted of a different offense or of a differvent type or claas

of offense, or is inmune from prosecution.
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Our law provides that a defendant way testify in his own
behalf if he elects to do so. This, however, is a right
accorded a defendant, and in the event he elects not to testify,
that fact cannot be taken as a circumstance against him.

In this case, the defendant has slected not to testify and
you are instrucked that vyou cannot and must not refer to or
ailude to that fact throughout your deliberations or take it
inte congideration for any puwpose whatsoever as a circumstance

against him,
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You are further instructed that any evidence that any withess
has been convicted in any case or cases was admitted before you
for the purpose of aiding vou, 1if it does aid yow, in passing
upon the creaibiiity of the witness and the weight to be given
his or her testiwony, and you will not consider the same for any

other purposs.
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A Grand.Jury indictment is the means whereby a deﬁandant is
brought to trial in a felony prosscution. It is not evidence of
guilt nor can it be considered by you in passing wpon the
question of guilt of the defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifts to the defendant.

All persons are.presumed to bhe innocent and no psrson may be
convicted of an offense unlisss each element of the offense is
proved beyond a reasonable doubt. The fact that he has been
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise ©o no inference of guiit at his trial.
The law does not requlire a defendant to prove his innocence or
produce any evidence at all., The presumnption of innocence alone
iz sufficient to acguit the defendant, unless the Jjurors are
satisfied beyond a reasgnable doubt of the defendant's gullt
after careful and impaytial cénsideratien of all the svidence in
the case.

The prosecution has the burden of proving the defendant
guilty and it must do s0 by proving each and every element of
the offense charged bevond a reasonable doubt and 1f it fails to
do so, you must acguilt the defendant.

It iﬁ not reguired that the prosecution prove gullt beyond
all possible doubt; it is required that the progecution's proof
excludes all reasonable doubt concerning the defendant's guilt,

In the event you have a yeascnable doubt as to the

defendant's guilt after considering all the evidence before yow,
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and these instructions, you will acguit him and ssy by your
verdict "Notf Guilty.?

¥ou are the exclusive Judges of the facts proved, of the
credibility of the witnesses and the weight te be given their
testimony, but the law you shall receive in these written
ingtructions, and you must be governed thereby.

After you retire to the jury room, you should select one of
your members as your Foreman. It is his or her duty to preside
at  your deliberations, vote with you, and when vou have
unanimausl& agreed upon a verdlet, to certify to your verdict by
using the appropriaste form attached hereto and signing the sane
as Foreman.

During vour deliberations in this case, vyou must ot
congider, discuss, noy relate any matters not in evidence before
you. You should not consider nor mention any personal knowledge
or Infermation you may have about any fact or person connected
with this case which is not shown by the evidence.

No one has any authority to communicate with you except the
officer who has you in charge. Afﬁer you have retired, vou may
communicate with this Court in writing through this bfficer.
Any communication relative to the cause wmust bs written,
prepared and signed by the Foreman and shall be submitted to the
court through this officer. Do not attempt to talkl to the
officer who has you in charge, or the attorneys, or the Court,
oy anyone else concerning any questions you may have.

Your sole duty at this time is to datérmine whether the EBtate

has met it‘s burden of proving the defendant’s guilt beyond a
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reasonable doubt in this cause and restrict vour deliberations

solely to that lssue.

Following the axrguments of counsel, yvou will retire to

congider your verdict.

%nw ﬁ?a/m,z
Renee Magee, Jugg%
337th District Court

Harris County, TEXAS
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CAUSE NO. 1364839

THE BTATE OF TEXAS § IN THE 3377TH DISTRICT COURT

vs. § OF HARRIS COUNTY, TEXAS

ROGELIQ AVILES~BARROSO § JARNUARY TERM, aA. D., 3014
CHOOSE QNE

"We, the Jury, find the defendant, Rogelic Aviles-Barroso,

not gulley,®

Foreman of the Jury

{Please Print) Foreman

V/xWe, the Jury, find the defendant, Rogelio Awiieﬁwﬁarraso,

guilty of capital murder, as charged in the indictment.”

U~

Fg;eman of the Jury

{Please Print) Porsnan

"We, bthe Jury, £ind the defendant, Rogelioc Aviles-Barvoso,

guilty of murder.®

Foreman of the Jury

(Please Print) Poreman
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