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THE STATE OF TEXAS 8 IN THE 1787H DISTRICT COURT
V3.’ 8 OF HARRIZ COUNTY, TEXAS
ROBERT CASTILLO § JULY TERM, A. D., 2012

Members of the Jury:

The defendant, Robert Castillo, stands charged by indictment
with the offense of capital murder, alleged to have besn
commitied on or about £he 19¢h day af Aprii, 2010, in Harris
County, Texas. The defendant has pleaded not guilty.

A person commits the offense of wmurder if he intentionally
or -knowingly causes the death of an iﬁdlvzdual.

A person commits the offense of capital wurder 1f he
intentironally commits nmrd&f; ag hereinbefore defined, in the

course of committing or attewpting te commit the offense of

robbery. Robbery 1s a felony.
A person cgmﬁgggfihe offense of felony wurder 1f he commits

or attempts to commit a felony, other than manslaughter, and in
the course of and n furtherance of the commission or attempt, or
in ammediate £light from the commission or attenpt, he commats or
attempts to commit an asct cleavrly dangerous to human life chatb
causes the death of an indavidual.

A person commits the offense of robbery 1f, in the course of
commatting theft, and with intent to obtain or maintain control

of property of another he intentionally or knowingly causes




bodily injury to ancother or intenticnally or knowingly threatens
or places another in fear of imminent bodily injury or death,

A person commits the offense of aggravated robbery if he
commits robbery, as hereinbefore defined, and hé:

(1) causes seriocus bodily injury to another; or

(2) uses or exhibits a deadly weapon.

*in the course of committing theft" means conduct that
poccurs in an attempt to commit, during the commission, or in the
immediate flight after the attempt or commission of theft.

"Attempt” to commit an offense occurs 1f, with specific
intent to commit an offense, a person does an ach amounting to
more than mere preparation that tends, but fails, to effect the
commisasion of the offense intended.

“Theft" iz the unlawful appropriation of property with
intent to deprive the owner of property.

“Appropriation' and “appropriate”, as those terms ars used
herein, wmeans to acquire or otherwise exercise control over
property other than real property. Appropriation of property ig
unlawful if it is without the owner's effective consent.

"Property"” as used herein means tangible or intangible
personal property or documents, including wmoney, that represents
or embodies anything of value.

"Deprive? wmeans to withhold property from the owner
permanently or for soc extended a period of time that a major
portion of the value of snjoyment of the property is lost to the

ownex.



"Effective consent" means assent in fack, wheﬁher SXpress or
apparent, and includes consent by a person legally authorized to
act for the owner. Consent is not effective if induced by
deception oy amexcion,.

"Owner® means a person who has title to the property,
posgession of property, or a greater right to possession of the
ﬁrcperty than the actor.

"Pospession” means actual carve, cugtody, control, orx
management. of the property.

“Deadly weapon” means a firearm or anything manifestly
designed, wmade, or adapted for the purpose of inflicting death
or seriocus bodily injury; or anything that in the manner of its
use or intended use isg ‘capable "of causing death or serious
bodily injury.

"Badily dinjury" wmeans physical pain, | illness, or any
impatirment of physical condition.

*Serious bodily injury® means bodily injury that creates a
substantial risk of death or that causes death, serious
permanent dipfigurement, or protragted loss or impalrment of the
function gf any bodily member or organ.

The definition of intentionally relative to the offense of
capital murder is as follows:

A person acts intentiomally, or with intent, with respect to
‘a result of his conduct when it is his conscious objective or
desire to cause the result.

The definitions of intentionally or knowingly relative to the

offense of murder are as follow:



A person acts intentionally, or with intent, with respect to
a resu%t of his conduct when it is his conscious objective or
desire to cause the result.

A person acts knowingly, or with knowledge, with respect to a
result of his conduct when he ig aware that hig conduct is

reasonably certain to cause the result.

The definitions of intentlonally and knowingly relative to
the offenses of robbery and aggravated robbery are as follow:

A person acts intentiomally, or with intent, with respect to
the nature of his conduct or to a result of his conduct when it
is hia_canacioua objective or degire to engage in the conduct or
cause ﬁhe regult,

A person acts knowingly, or with knowledge, with vespect to
the nature of hig conduct or to circumstances surrounding his
conduct when he is aware of the nature of his conduct or that
the circumstances exist. A person acts knowingly, or with
knowledge, . with respect to a rvesult of his conduct when he is
aware ﬁhat his conduct iz reasonably certain to ¢ause the
result. |

All pergons are parties to an offense who ave gullty of
acting togethe% in the commigsion of the offense. A person is
criminally responsible as a party to an offense if the offense is
committed by his own conduct, by the conduct of. another for which
he iz criminally responsible, or by both,

A person is crimimally responsible for an offense committed
by the conduct of ancther if, acting with intent to prowmote ov

azgigt the commission of ¢he offense, he scolicits, encourages,
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directs, aids, or attempte to aid the other person to commit the
offense. Mere presence alone will not coastitute cne a party to
an offense,

If, in the attempt to carry out a conspiracy Lo comwmit one
felony, another felony is committed by one of the conspirators,
all congpirat@rﬁ are guilty of the felony actually committed,
though having no intent to commit it, iFf the offense was
committed in furtherance of the unlawful purpose and was one'that
should have been anticipated as a result of the carrying out of
the conspiracy.

By ‘the tarm "conspiracy" as used in theass instrugtions, is
meant an agreement between two or more persons with intent, that
they, or one or wmore of them, engage in conduct that would
constitute the offense. An agrsement constituting a conspiracy
may bhe inferred from acts of the parvties.

Before you would be warranted in finding the defendant guilty
of capital wmurdex, you must find from the evidence beyond a
reagonable doubt not only that on the oocasion in guestion the
defendant was-in the course of committing or attempting to commit
the felony cffense of robbhery of David Redriguez, as alleged in
this charge, but also that the defendant specifically intended to
cause the death of David Rodriguez, by shooting David Rodriguez
with a deadly weapon, namely a firearm; or you must find from the
evidence beyond & reaponable doubt that the defendant, Robert
Castillo, with the intent to promote or assisc in the commisgsion
of the offense of ;abbery, if any,- golicited, encouraged,

directed, aided, or attempted to aid chfistopher Washington
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cand/or Francisco Castillo in shooting David Rodriguez, if he did,
with the intention of thereby killing David Rodriguez; or you
must £ind from the evidence beyend a reasonable doubt that on the
oacaaioﬁ in question the defendant, Robert Castillo, entered into
a&n  agreement with Christopher Washington and/or Franoisco
Captillo to commit the f£elony offense of robbery of David
Rodriguez, as alleged in this charge, and pursuant o that
agreement they did carry out their conspivacy, and while in the
course of committing said conspiracy, Christopher Washington
and/or Francisco Castillo intentionally caused the death of David
Rodrigues ﬁy shooting David Rodriguez with a deadly weapon,
namely a firearm, and the. murder of David Rodriguez was
commitbed in furtherance of the congpiracy and was an offense
that should have been anticipated by the defendant as a result of
carrying out the conspiracy, and unless you so find, then you
cannot convict the defendant of the offense of capital murder.

Now, if you find from the evidence beyond a reasonable doubt
that on or about the 1%th day of Aprill 2010, in Harrig County,
Texas, the defendant, Robert Castillo, did then and there
unlawfully, while in the course of committing or attempting to
compit the robbery of David Rodriguez, intentionally cause the
death of David Rodriguez by shooting David Rodriguez with a
deadly weapon, namely a Firearm; or

If you find from the evidence bevond a reasomable doubt that
on or about the 1%th davy of April, 2010, in Harris County, Texas,
Christopher Washington and/or Francisco Castillo, did then and

there unlawfully, while in the course of committing oxr attempting
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to commit the robhery of David Rodrigues, intentionally cause the
death of David Rodriguez by shoating David Rodriguez with a
deadly weapon, namely a firearm, and that the defendant, Robexrt
Castillo, with the intent to promote or assist the commission of
the offense, if any, éolicited, encouraged, directed, aided or
attempted o said Christopher Washington and/or Francisco
Castillo to commit the offense, if he did; or
If you find from the evidence heyond a reascnable doubt that
the defendant, Robert Castillo, and Qhriatapher Washington and/or
Francisco Castillo entered into an agreement to commit the felony
cffense of robbery of David Rodrigues, and pursuant to that
agreement, if any, they did carry out their conspliracy and that
in Harris County, Texas, on or about the 1Sth day of April, 2010,
while .in the course of committing such robbery of David
Rodriguez, Christopher Washington and/or Francisco Castillo
intentionally caused the death of David Rodrigues by shooting
David Rodriguez with a deadly weapon, namely a firearm, and the
murder of David -Rodriguez was committed in furtherance of the
conspiracy and was an offense that should have been anticipated
by the defendant as a result of carrying out the conspiracy,
then you will f£ind the defendant guilty of capital murder, as
charged in the indictwent.
. Unless you so find from the evidence beyond a reasonable
doubt, or if you have a reazonable doubt thereof, or if you are

unable to agree, you will next consider whethexr the defendant is

guilty of the lesser offense of felony murder.



Therefore, if you Ffind from tﬁe evidence beyond a reasonable
doubt that on or abauﬁ the 19th day of Apyril, 2010, in Harris
County, Texas, the defendant, Robert Castillo, did then and there
unlawfully, while din the furtherance of the commission or
atteﬁpta& commission of the felony of robbery of David Rodriguesz,
or in immediate flight from the commission or attempted
commission of the felony'cf robbery of David Rodriguez, cowmit an
act clearly dangerous to human life, to-wit: by sheooting David
Rodriguez with -a deadly weapon, namely a firearm, that caused the
death of David Rodriguez; or '

If you find from the evidence beyond a reasonable doubt that
on or about the 19th day of April, 2010, in Harris County, Texas,
Christopher Washington and/or Francisco Castilleo, did then ang
there unlawfully, while in the furtherance of the commission or
attempted commission of the felony of robbery of Davidlkﬂdriguez,
or in dmmediate flight from the commission or attempted
comnission of the felony of robbery of David Rodriguez, commit an
act clearly dangercus to human life, to-wit: by shooting David

Rodriguez with a deadly weapon, namely a firearm, that caused the

death of David Rodriguez, and that the defendant, Robert

Castillo, with the intent to promote or assist the commission of
the offense, if any, solicited, encouraged, directed, aided or
attempted te aid Christopher Washington and/or' Francisco
-~ Castillo to commit the offense, if he did; oxr

If you find from the evidence beyond a reasomable doubt that
the defendant, Hobert Castillo, and Christopher\Washington and/ox

Francisco Castillo entered into an agreement to commit the felony



offense of robbery of David Rodriguez, and pursuant to that
agreement, if any, they did carvy out their congpiracy and that
in Harris County, Texas, on or about the 19th day of april, 2010,
while in the course of committing such robbery of David
Rodriguez, Christopher Waahington‘ and/or  ¥Francisco Caaéillo
committed an act clearly dangerous to human 1life that caused the
death of David Rodriguez by shaooting David Rodriguez with a
deadly .weapon, namely a'firaarm, and that the murder of David
Rodriguez was committed in furtherance of the congpiracy and was
an offense thar should have been anticipated by the defendant ag
& result of carxying out the comspiracy, then vou will £ind the
defendant guilty o% felony murder.

Unless you so find from the evidence beyond a reagonable

doubt, ox if vou have a reasonable doubt thereof, or if you are
unable to agree, you will next consider whether the defendant is
guilty of the offense of aggravated rvobbery. '

Thevefore, if you find from the evidence beyond a reasonable
doubt that on or about the 1%th day of April, 2010, in Harris
County, Texas, the defendant, Robext Castillo, did then and there
unlawfully, while in the course of committing theft of property
owned by David Rodriguez, and with intent to obtain or maintain
control of the property, intentionally or knowingly cause serious
bodily injury to David Redriguez by shooting David Rodriguez with
a deadly weapon, namely a firearm; oz

Tf you find from the evidence beyond a reasonable doubt that
on or about the 1%th day of April, 2010, in Harvis County, Texas,

Christogher Washington and/or Francisco Castille, did then and




there unlawfully, while in thé course of commitbing theft of
property owned by David Rodriguez, and with intent to obtain or
maintain control of the property, intentionally or knowingly
vause serious bodily injury to David Rodriguez by shooting David
Rodriguez with a deadly weapon, namely a firearm, and that the
defendant, Robert Castille, with the intent to promote or apsist
the commission of the offense, if any, solicited, engouraged,
directed, alded or attempted to aid Christopher Washington
and/or Francisco Castillo to commit the offense, if he did; or

If yoﬁ find from the evidence beyvond a reasonable doubt that
the defendant, Robert Castille, and Christopher Washington and/or
Franciseo Castillo entered into an agreement to commit the felony
offense of xobbery of David Rodriguez, and pursuant to that
agreement, 1f any, they did carxy Qut their congpiracy and that
in Harrig County, Texas, on or about the 19th day of April, 2010,
while in the course of committing such zobbery of' David
Rodriguez, Christopher Washington and/or Francisco Castillo
caused serious bodily injury to David Rodriguez by shooting David
Rodriguez with a deadly weapon, nawely a firearm, and said
offense‘was committed in furtherance of the conspiracy and was
an offense that should have been anticipated by the defendant as
a result of cavrying out the conspivacy, then you will find the
defendant guilty of aggravabted robhery.

If you believe from the evidence beyond a reasgsonable doubt
that the defendant is guilty of either capital murder on the one
hand or felonmy murder or aggravated robbery on the other hand,

but vou have a reasonable doubt as to which of sald offenses he
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is guilty, then you must resolve that doubt in Ehe daefendant ‘s
favor and find him guilty of the lesser offense of elther felony
murder‘or aggravated robbery.

If you have a reasonable doubt as to whether the defendant is
guilty of any offense defined in thisg charge you will acquit the

defendant and say by your verdict "Not Guilty."
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You are insgtructed cthat a statement of an acoused may be
uged in evidence against him if it appears that the same was

freely and voluntarily made without compulsion ox perauasion.

No oral statement of an accused made as a result of custodial
interrogation shall be admissible againgt the accused in a
criminal proceeding unless:

(1) an electronic recording, which may include audio, motion
picture, videotape, or other visval recording, iz made of the
étatemént;

(2) Prior to the statement but during the recording the
accuged is given the following warning:

(a) he has the right to remain silent and not make any
gtatement at all and that any statemen; he makes may be
used against him at his trial;

{b} any statement he makes way be used as evidence against
him in couzxt;

(¢} he has the right to have a lawyer present to adviée him
prior bto and during any guestloning;

(d} if he is unable to employ a lawyex, he has the right to
have a lawyer appointed to advise him prior to and
during any questioning;

(e} he has the right to terminate the ianterview ab any time;
and

(£} the accused knowingly, intelligently, and wvoluntarily

walves any vights set out in the warning;
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{3} the recording device was capable (::f. making an accurate
recording, the operator was competent, and the rvecording is
accurate and has not been altered; and |

(4)  all veoices on the recording are identified.

o in this case, if you find from the evidence, or if you

have a reasconable doubt therecf, that prior to the time the

defendant gave the alleged oral statement or oral wgnfeeﬁézf to

& E-'km%-& AR AR

1f. did

Investigator Gonzales and/or Investigator QuipkaiTa,

give it, t:;hea ,.:du.c'i Investigator Gonzales and/cr Investigatoy
Qu{f@%ﬁ%g ddd nét%warn the defendant in the respects outlined
ahove, or ag to any one of guch regquirements, then you will
wholly disregard the alleged oral confession and not consider it
for any purpose nor any evidence obtained &s' a vesult thereof;
if, however, you find bevond a reasonable doubt that the
aforement ioned warning was given the defendant priorﬁ to his
having made such tral statement, if he did make it, still, befope
you may consider such oral statement as evidence in this case,
you must £ind from the evidence beyend a reasonable doubt that
prior te and during such oral statement, if any, the defendant
knowingly, intelligently and voluntarily waived the rights
hereinabove set out in the sald warning, and unless you so find,
or if yeu have a reasonable doubt thereof, vou will not consider

the oral statement or oral confession for any purpose whabtsoever

or any evidence obtained as a result of same.
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You are instructed that no evidence cbtained by ‘an officer or
other person in violation of any provisions of the Consbitution
or laws of the State of Texas} or of the Constitution or laws of
the United States of America, shall be admitted in evidence
againgt the accused on the trial of any criminal case.

Therefore, if you believe or have a reasonable doubt thereof
that the evidence in question was obtained in violation of any
provision of the Constitution or laws of the State of Texas, or

of the Constitution or laws of the imited States of America, then
in such event you will wholly disregard such evidence and not

congider it as any evidence whatsoever,
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Our law provides that a defendant may testify in his own
behalf if he elects to do gso. This, however, is a right accorded
a defendant, ‘and in the event he elects not te testify, that fact
cannot be taken as a clrcumstance againgt him.

In this case, the defendant has elected not to testify and
vyou are instructed that you camnot and must not refer to or
allude to that fact throughout vour deliberations or take it into
consideration for any purpose whatsoever as a clroumstance

against him.
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You have heard evidence that Bronson Jones and Narsha
Washington have previcusly been convicted of felony offenses
and/or misdemeanor offenses involving ﬁmral turpitude, « You are
further instructed that this evidence was admitted before you for
the purpose of aiding you, if it does aid you, in pasaing upon
the crédibility of the witness and the welght to be given his or
her testimony, and you will not consider the same for any other

purpose.
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A Grand Jury indictment is the wmeans wheveby a defendant is
brought to trial in a felony prosecution. It is not evidence of
guilt mnor can it be considered by you in psssing upon the
question of guilt of the defendant. The burden of prcof in all
criminal cases rests upon the State throughoutr the trial and
never gshifts to the defendsant.

All persons ave presumed to be innocent and ne person may be
convicted of an offense unlesé each element of the offense is
proved beyond a reasonable doubt. The fact that he haa been
arrested, confined, or indicted for, or otherwise charged with
the cffense gives rise to ne inference of guilt at his trial.
The law does not reguire a defendant to prove his innocence or
produce any evidence at all. The presumption of innocence alone
is sufficient to acquit the defendant, wunless the jurors are
satisfied beyond a veasonable doubt of the defendant's guilt
after careful and imparxtial consideration of all the evidencé in
the case.

The prosecution has the burden of proving the defendant
guilety and it must do so by proving each and every element of the
offense charged beyond a reasonable doubt and if it falls to do
80, ‘you must acquit the defendant.

It is not reguived that the prosecutlion prave_guilt heyond
all possible doubt; it is required'that the prosecution's proof
excludes all reasonable doubt concerning the defendant's guilt.

In the event vyou have a raaﬂonabia doubt as to the

defendant's guilt after considering all the evidence bhefore you,
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and these ingtrudtions, you will acguit him and say by vyour
verdict "Not Guilty.? '

You are the exclusive dudges of the facts proved, of the
erxedibility of the witnesses and the weight to be given their
testimony, but the law vyou shall zeceive 'in these written
instructions, and yvou must be governed thereby.

After you reti¥e to the Jjury room, you should select one of
your members as your Foreman. It is hies or her duty to preside
at  your deliberations, vote with you, and when youw have
unanimously agreed upon a v&rdict; to certify to your wverdict by
using the appropriate form attached hereto and signing the same
as Foreman.

During your daliheratioﬁs in this case, vou wmust §not
cénaidar, discuss, nor relate any wmatters not in evidence before
you. ¥You should not consider nor mentlon any personal knowledge
or information you way have about any fact orx person connected

with this case which is not shown by the evidence.

No one hag any authority to communicate with you except the
officer who has you in charge, After youn have retired, you may
communicate with this Court ig writing through this officer.
Any communication relative €o the cause wust be written,
prepared and signed by the Foreman and shall be submitted to the
court through this officer. Do not attempt to talk to the
officer who has you in charge, or the attornsys, or the Court,
or anyone else concerning any questlons you may have.

Your sole duty at this time is to determine the guilt or

innecence of the defendant under the indictment in thisg cause and

18




restrict your deliberations soclely to the issue of guilt ox
innocence of the defendant.
Following the arguments of coounsel, vou will retire to

consider your verdict,

David L. Mendoza, Judge
178th Distxrict Court
Harris County, TEXAS
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"We, the Jury, find the defendant, Robert Castille, not

guilty.®

Foreman of the Jury

{Please Print) Foreman

"We, the Jury, find the defendant, Robert Castillo, guilty of

capital murder, as charged in the indictment.”

o)

Foreman of the Juxy

seone wlowiscw
{Fleage Print) Foreman
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"We, the Jury, find the defendant, Robert Castillo, guilty of

felony wurdeyr.®

Foreman of the Jury

{Please Print) Foreman

"We, the Jury, find the defendant, Robert Castille, guilty of

aggravated robbery.®

Foreman of the Jury

{Please Print) PForaman
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