CAUSE NO. 1373854

THE STATE OF TEXAS § IN THE 338TH DISTRICT COURT

vs. OF BARRIS COUNTY, TEXAS

=]

MELVIN I. ALVAR&DO § JBRNUARY TERM, A. D., 2012

Membars of the Jury:

The d@féndant, Melvin I. Alvarado, etands charged by
indictwent with the offense of capital murder, alleged to have
been committed on or aboub the 7th day of August, 2010, in Harzis
County, Texas. The defendant hag pleaded not gﬁilty.

A person commits the offense of murder 1f he;

{1) intentionally or knowingly causes the death of an

individual; or

(2) intends to cause serious boedily injury and intentionally

or knpwingly commits an act clearly dangerous to human
iife that causes the death of an individual.

& person conmits the offense of capital wmurder 1if he
intentionally commits wmr&er, a3 hereinbefore  defined in
paragraph (1}, and the person intentionally commits the murder in
the coursze of committing or attempiting to commit the offense of
robbery. Robbery is a felony.

A person commits the offense of felony murder 4if he commits
or attempts te commit a feleny, other than manslaughter, and in
the course of and in furtherance of the commission or attewpt, o

in immediate £light from the commission or attempt, he commits o

H




attenpts Lo commit an act clearly dangerous to human life that
causes the death of an individual.

A person commits the offense ¢f manslaughter if he recklessly
causes the death of an individual.

A person commits the offense of rebbery if, in the course of
committing theft, as that term is heveinafter defined, and with
©intent to obtain or maintain control of property of anothex, he:

(1) intentionally or knowingly c¢auses bodily injury to

another; or

{2) intentionally or knowingly threatens or places another in

fear of ilmminent bodily injury or death,

"In the course of commitiing theft” means conduct that ocours
in an attewpt to cowmnit, during the commiassion, or in the
immediate f£light after the attempt or commizsion of theft.

"Artempt" to commlit an offense occure 1f, with specific
intent to ceommit an offense, 2 person doss an act amQUﬁting Lo
more than mere preparation that tends, but fails, te effect the
conmission of the offense intended.

"Theft™ im the unlawful appropriation of property with intent
to deprive the owner of properiy.

"Appropriation” and “Tappropriaste”, as thoge terms are used
herein, means to acguire or otherwiss exevcise eontyrol over
property other than real property. Appropriation of property is
unlawful if it is without the owner's effective consent.

"Property® az used herein wmeans tangible or intangible
Personal property or dmcum&nté, including money, that represenis

or erbodies anything of valus.




"Deprive" means to withhold property f£rom the OWnEE

permanantly or for so extended a period of time that a major
portion of the value or enjoyment of the property is lost to the
OWNer .

“Effeativg congent' means assent in fact, whether express or
apparent, and includes consent by a person legally autherized to
Iaét for the owner. Congsent is not effective if indgcéﬁ Ly force
or thrsat.

"Ouner® meansg a person who hag title to the propexrby,
posgession mf RrOpRrty, or & greater right to possession of the
property than the actor.

"Pogsession” weans actual cave, custody, control, oy
management of the property.

"Deadly weapon' means a firearm or anvthing manifestly
designed, made, or adapted fox the purposs of inflicting death or
serious bodily inmjury; or anything that in the manner of its use
or intended use is capable of causing d&atﬁ oy serious bodily
injury,

"Bodily dndjury" weans physical peln, illness, or any
impairment of phy&aicél condition. .

"Serious bodily injury" means bodily injuxy thalt crestes a
substantial risk of death or that causes death, sexrious permanent
diefigurement, ©or protracted lose or inpairment of the function
of any bodily member or organ.

The definition of intentionally relative to the offense of

capital muvder iz as follows:



A person acts intentlonally, or with intent, with respect to
a result of his conduet when it is his conscious objective or
desire to cause the reault.

The definitions of intentionally or knowingly relative to the
cffenge of murder are as follow: '

A person acts intentionally, or with intent, with respect to
a result of hiz conduct when it is his conscious obijsctive or
desire to cause the result.

A person acts knowlngly, or with knowledge, with rTespect o a -
regsult of his conduct when he 1s aware that his conduct iz
reasonably certain Lo cause the result.

The definition of gzecklessly relative to the offense of
manslauvghter is as follows:

A person acts recklessly, or is recklesa, with respect to the
result of ‘h$$ conduct when he is aware of but consciously
digregards a substantial and unjustifiable risk that the result
will occur. The xisk must be of such a nature and degree that
its disregard constitutes a gross deviation from the standard of
care that an ordinary person would exercize ag viewed from the
deféndant's standpoint.

The definitions of intentionally or knowingly velative to the
offense of robbery are as follow:

A person acts intentionally, or with intent, with respect to
the nature of his conduct or to a result of his conduck when it
is his conscious objective or desire to engage in the conduct or

cause the resuli.




A person acts knowingly, or with knowledge, with vespect to
the nature of his conduct or to circumstances surrounding his
conduct when he is aware of the natuve of his couduct or that the
circumstances exist. A person acts knowingly, or with knowledge,
with respect to a result of his conduct when he 18 awarve that his
conduct is reasonably cerxtain to cause the result.

Before you would be warranted in finding the defendant guilty
ef capital murder, you must find from the evidence beyond a
reagsonable doubt not only that on the ogeasion in guestion the
defendant was in the course of commitcing or atlewpting to commit
the felony offense of rvobbery of Shatavia Raychelle Anderson, as
alleged in this chargé, but alseo that the defendant specifically
intended to cause the death of Shatavia Rﬁyahalle Zndeyson, by
shoobing $ﬁatavia Rayohelle Anderson, with a deadly weapon,
namely, & £ireaym, and unless you so find, then vyou camob
convict the defendant of the cffense of capiéal marder.

Now, if you find from the evidence beyond a reagonable doubt
that on or about the 7th day of August, 2010, in Hsrris County,
Texas, the defendant, Melvin. I. Alvarads, did then ang theres
unlawfully, while in the course of committing or attempbing to
commit the robbery of Shatavia Raychelle Andsrson, intentionally
cause the death of Shatavia Raychelle Anderson by shooting
Shatavia Raychelle Anderson with a deadly weapon, namely, a
firearm, then wyou will £ind th@_'dafendaﬁt guilty of capital
murder, &s charged in the indictment.

Uniess you go find from the evidence beyond a veagonable

doubt, or if you have a rezzonable doubt thereof, or if you ave



vnable to agree, you will next consider whether the defendant ias
guilty of the lesser offense of murder. |

Therafore, if you find from the evidence beyond a reasonable
doubt that on or about the 7th day of August, 2010, in Harris
County, Texas, the defendant, Melvin I. Alvarado, did then and
there unlawfully, intentionally or knowingly cesuse the death of
Shatavia Raychelle Andsrsom, by shooting Shatavia Raychelle
Anderson with a deadly weapon, namely, a firearm: or

If you find from the evidence beyond a reagonable doubt that

on or about the 7th day of August, 2010, in Harris County, Texas,
the defendant, Melvin I. Alvarado, did then and there unlawfully
intend to cause sevious bodily iniury to Shatavia Raychelle
Anderson, and did cause the death of Shatavia Raychelle Anderson
by intentionally or knowingly committing an act clearly dangerous
to human life, namely, by shooting Shatavia Ravohelle anderson
with a deadly weapon, namely, a firearm, then 'yﬂu will find the
defendant guilty Qﬁ‘mur&ar,
. Unless you so find from the svidence beyond a reasonable
doubt, or if you have a reasonable doubt therecf, or if you are
ynable to agree, you will next congider whether the defendsnt is
guilty of the lssser offense of felony murder.

Therefore, if vou find f£rxom the evidence beyond & reasonable
doubt that on or about tha 7th day of aAugust, 2010, in Harris
County, Texas, the defendant, HMelvin I. Alvarade, did then and
there unlawfully, while in the furthervance of the cammisaion_ar
atterpted commigsion of the felony of robbery of Shatavia

rRaychelle Anderson, or in immediate flight from the commission or




attempted commission of the felony of robbery of Shatavia
Raychelle Anderson, commit an act c¢learly dangerous ﬁa -Bruman
life, to-wit: by shooting Shatavia Raychelle Anderson with a
deadly weapon, namely, a fiveawm, that cauged the death of
Shatavia Raychelle Anderson, then vou will find the dafendant
guilty of felony murder.

Unless you se find from the evidence bevond a rsasonable
doubt, ox if you have & reascnable doubt theveof, or if you are
ungble to agree, you will next consider whether the defendant is
guilty of the lesser offense of manslaughter.

Therefore, if yﬁu find from the evidence beyond a reasonable
doubt that in Harris County, Texas, on or about the 7th day of
August, 2010, the defendant, Melvin I. Alvarado, did then and
there wunlawfully, vecklessly cause the death of ghatavia
Raychelle Anderson, by shooting Shatavia Raychelle Anderson with
a deadly weapon, nawely, a Ffirearm, then vouw will find the
defendant guilty of manslaughtex.

If you believe from the evidence beyond a reasonable doubt
that the defendant 1z guilty of either capital murder on the ohe
hand oy wurder or felony murder on the other hand, but you have a
regagonable doubt as to which of said offenses he is guilty, then
you must resolve that doubt in the defendant'sm favor and find him
guilty of the lesser offense of esither murder or fslony murder.

If you believe from the evidence beyond a rsasonable doubt
that the defendant is guilty of either murder or felony murder on
the cne hand or manslaughter on the other hand, but you have &

reasonable doublt a&s to which of sald offenses he is gullty, then



you must resolve that doubt in the defendant's favor and find him
guilty of the lesser offense of manslaughter.

If you have a reasonable doubt as to whether the defendant is
guilty of any offense defined in this charge you will acquit the

defendant and say by your verdict "Not Guilty.®



Voluntary intoxication does not constitute a defense to Che
commission of a crime, Pintoxication" wmeans dJdisturbance of
mental or physical capacity resulting from the introduction of

any substance into the body.



You are further ingtructed that any evidence that any
witness has been charged in any case or cases was admitted before
vou for the purpose of aiding you, if it does aid vou, in pasasing
upont the credibility of the witnese and the weight to be given
hiz or her testimony, and ﬁou will not consider the same for any

other purpose.

ie



Cur law provides that a defendant may testify in his own
behalf if he elects o do so. This, however, 18 a right accorded
a'defendant, and in the event he elects not to testify, that fact
cannot be taken as a circumstance against him, '

In this case, the defendant has elected not to testify and
you are instructed that you cannot and must not refer to or
allude te that fact througheut your deliberstions or take it into
congideration for any purpose whatsoever as a ocircumstance

against him.
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A Grand Jury indictwent is the means whereby a defendant is
brought te trial in a felony prosecution. It is not evidence of
gullt nor ecan ic be considered by you in pasming upon the
question of guilt of the defendant. The burden of proof in all
criminal cases rests upon the Btate througheout the trial and
never shifts to the defendant.

All persons are presumed to be innocent and neo person may be
convicted of an offense unless each element of the offenge is
proved beyond a reasonable doubt, The fact that he has been
arrvested, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of guilt at his trial.
The law doesg not require a defendant to yprove hiz innocence or
produce any evidence at all. The presumption of innocence alone
iz sufficient teo aecgquit the defendant, unieasa the jurors are
gatisfied bayond a veasonable doubt of the defendant's guilt
after careful and impartisl consideration of all the evidence in
the case.

The prosecution has the burden of proving the defendant
gquilty anﬁ it must do go by proving sach and eveyry selement of the
offense charged beyond a reagonable doubt and 1if it fails to do
s0, you must acguit the defendant.

It is not reguired that the prosecuticon prove guils beyond
all possible doubt; it is regquired that the prosecution's proof
excludes all reasonable doubt concerning the defendant's guilt.

. In the event vyou have a yveagonable doubt as to the

defendant's guilt after considering all the evidence beafore you,
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and these Instructions, you will acguit him and say by your
verdict "Not Guilty.®

¥You are the exclusive judges of the facte proved, of the
cradibility of the witnesses and the weight to be given their
testimony, Dbut the law you shall receive in these written
instructionsg, and you must be governed thereby.

After you retire to the jury room, you should select one of
your mewmherf as your Foreman. It is his oy her dubty to preside
at vyour deliberations, vote with vyou, and when you have
unanimously agreed upon & verdiet, Lo ﬂertify Lo your verdict by
using the appropriate form attached hersto and signing the same
ag Foramar.

During your deliberations .in this coase, ?@u must nobt
congider, discuss, nor ﬁ&late any mattereg not in evidence before
you. You should not consider nor mention any personal knowledge
or information you way have about any facht or person gonnected
with this case which is not shown by the evidence.

No one has any authority to communicate with you axcept the
officar who has ymu in charge. After you have rebirsed, you wmay
communicate with this Court in writing through this officer. Any
commnication relative o the couse must be written, prepared and
gigned by the Foreman and shall be submitted to the court through
thig officer. Do not attempt to talk to the officer who has you
in charge, or the attorneys, or the Court, or anyone else
concerning any questions you may have.

Your sole duty at this time is to determine the gullt or

innocence of the defendant under the indictment in this cause and
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rastrict your deliberations solely to the issue of guilt
inneocence of cthe defendant.
Following the avguments of counsel, wyou will retirve

consider your verdiot.

{50
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CAUSE NO., 1273854

THE STATE OF TEXAS | §  IN THE 338TH DISTRICT COURT

Vs, § OF HARRIS COUNTY, TEXAS '

MELVIN I. ALVARADD § JAWUARY TERM, A. D., 2012
CHOOSE ONE

"We, the Jury, find the defendant, Melvin I. Alvarado, ot

guilty.®

Foreman of the Jury

(Please Prink) Poreman

"We, the Jury, find the aefendant, Melvin I. Alvarado, guilby

of capital murder, as charged in the indicgtment.®

Foraman mf & Jury

%DEQ;% iﬁg?m M: ffM"
ﬁwﬂm‘ﬁWﬂ‘ (Pl@ase Print Foreman
FEB 21 20
Tima: Thais Sy, TR
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"We, the Jury, find the defendant, Melvin I. Alvarado, guilty

of murder.n

Foreman of the Jury

{Please Print) Foreman
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*We, the Jury, find the defendant, Melvin I. Alvarado, guilty

of felony murdex.”

Foreman of the Jury

(Please Print) PForeman

"We, the Jury, find the defendant, Melvin I. Alvarado, guilty

of manslauéhtarn"

Foreman of the Jury

(Fleaze Print) Foremsan
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