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CAUSE NO. 1286098

THE STATE OF TEXAS § IN THE 248TH DISTRICT COURT

Vs, § OF HARRIS COUNTY, TEXAS

LAVINCENT DARNELL DONALDSON L4 JANUARY - T'ERM, A. D., 2012
Members of ‘i'::he JUuzy:

_The defendant, Lavincént Darnell Donaldson, standg,charged by
indictment with the'cffensé of éapit@l marder, allegéd to have
been committed 6n_or about the 9th dw& of September, 2010, in
~ Harris County, Tekas. The defendant has‘pleade& nat guilty. |

A person cdmm;ts the offense of murder if he intEntionﬁlly or
knowingly causes the death of an'individual.' |

A person commits' the offense of capital  murder if he
intenﬁionally commits murder, as ‘hersinbefore defined, in the
course of committing or attempting to commit the offense of
robbery. Robbery is a felony.

A person commits the offense of robbery if, in the course af'
committing theft, as that term is hérein&fter.definea, and with
intent to obta;n or m@intain controel of propéﬁty of another, he:

(1) intentionally - or Ilmowingly causes bodily inﬁpry to
another} or ' |

(Z)intentimnally‘or knowingly threaténs‘cr placeé another in
fear of imminent bodily injuzy or deaéh.

"In the course of committing theft* means conduct that ccours
in‘ an 'attempt to commnit, during the commission, -or in the

" immediate flight after the attempt or . commigsion of theft.




"hAttempt' to commit an offense occurs - if, with specific
intent to commit an offense, a person does an act amoﬁnting £o
wore than mere preparation that tends, but fails, to effect the
commission of the offense intended.

*Theft" is the unlawful appropriation of property with intent
to deprive the owner of property. -

"Appropriation® and “app;cbrigta"; ags thome terms are usea
'herein,‘ means to acquife or otherwise exercise . control over
property other than real property. Appropriaticn of property is
unlawful if it is without the ownex's effective consent.

"Property"” as used herein means tangible lcr intangible
personal property or dpéum&nts, inciuding money, that,repr&éents
or embodies anything of value. -

"Deprive® means to withhold pfo§érty_ from the 'anei
" permanently . or for_émlextended a period of ﬁiﬁe that a major
portion of thelvglue or enjoyment of ﬁhe‘prmperty ig lost to the
owner.

"Effsctive consent® means assent in fact, whether express oy
épparent, and inciudes consent: by a ﬁerson legally authorized te
aét for the owner. Consent is not effgcti&e if induced by
ﬁéception or coexéion. | ' |

“Oﬁner' means a pefson who has ntitle to  the property,
possession of property, or a greater vight Lo passeésion.of the
property than the actor.

}Pgsseﬁsion"' means actual ca;e,: Gustody} gontrol, or

-management of the property.




"Deadly wgapon“ means a firearm or .anything ﬁamifesﬁly
designed, made, or adapted for the purpose of inflicting death ox
serious bodily injury; or anvthing that in the manoer of its use
or intended use ls capable of causing death or serious bodily
injury. ‘ |

"Bodily injury" meansg ﬁhysicai pain, illness,' or  any
impainnent of physical cgnd:i.tion.

"Serious bodily injury® means bodily injury that creates :a.
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairmgnﬁ of the function
of any bhodily membei 0O organ. ' ’

The definition of intentionally reldtive to the offense of
capital muz:dér i.gs as follows: |

A.pérsonlacts intentionally, or with intent, with respect té'
a result of his conduct when it is his comscious objective or
desire to cause the result. '

The definitions of :.ntentlonally or kn@w;mgly relatlve to the
ofiense of murder are ats fallow:

A parson acts lntentloﬂally, or with'intent, with é&spect tb
a result of his conduct when it is his - amnscx@ua obiective o
”des;xe to cause the result,

A person acts kpawingly, or with knowledge, with respect to a
result of his conduct -when he is awéra that his conduct is
reasonably certain to cause the resﬁlt.

The definitions of intentionally and Enowingly relative to

the offense of fobbary'are as Follow:



A person acts intentionally, or with intent, with respect to
the nature of his vonduct or to a resuit of hig conduct when it
is,his conscious objective or desire to engage in th@.conduct oY
cause the result. .

A person acts knowingly, or with _}mm;&lﬁadge, with respect to
the nature of his conduct or bto. circumstances surrounding his
conduct when he is aware of thélnature of his conduct oxr that the
circpmstanceﬁ‘exist. A person acts knowingly, oy with kncwladg&;
with respect to a result of his conduct when he is aware ﬁh&t his
conduét i8 reasonably certain to cause the result.

All p@rﬁoné are éérties‘ te an offense who are guilty of
acting together in the commission of the offense. A person is
criminally responsible. as a party to an offanse if the coffense is
commnitted by bis own conduct, by the cunduc§ of another for which
he is ariminally‘réspansible; or by both.

A persen is criminally responsible forx an offense committeﬁ
by the conduct of another if, acting with intent to pxommté or
assist the commission of the offense, he solicits, ENCOUTAYes,
directs, alds, or attempts to aild the othey person te cummit the
offense. Mere Presence alone will not constitﬁie one a party to
an offense. | .
| . Before you would be warranted in finding the defendant guilty
of eapital'nmrdér, yvou muast find from the evidence beyond a
Ireasonable doubt not oniy that on the occasion in ‘gquestion the
defendant was in the course of committing or attempting to commit
the felony offense of robbeiy of Joan Qgunliey, az alleged in this

charge, but alse that the defendant specifically. intended to



cause the death of Joan Ogunley, by sheoting Joan Ogunley with a
deadly weapon,. namely a firearm; or you must find from the
evidence beyond a reasonable doubt that the defendant, Lavincent
Darnell Donaldson, with the intent to prpmotenor assist in the
commission of the offense of robbery, if any, solicited,
encouraged, difected, aided, or attempted to aid Christopher
Faulk in shoeting Joan Ogunley, 1f he did, with the integtion of
thereby killing Jmag Ogunley, and unless vou so £ind, then you .
cannot convict the defendant of the offense bf capital murder.

Now, ‘if you find.from thg evidence beyond a reasonable doubt
that on or about the 9th day of September, 2010, in Harris
‘County, Texas, the defendant, Lavincen; Darnell Donaldson, did
then and there unlawfully, while in the-ccuxse éf commitking or
attempting to commit the robﬁery_of.Jman Ogunley, iqﬁemtionally
‘cause the death of Joan Ogunley by shooting Joan Oguniey with a
deadly weapon, namely a firearm; or

If you find from the evidence beyond a reasonable dcpht that
ol or about the Sth day of September,IBOlQ, in Harris County, .
Texas, Christopher Faulk, did then and there unlawfully, while in
the course of commiétiné or ﬁttempting Lo commit thg robbery of
Joan Oguﬁley,'intentionélly cause the death of Jean Ggﬁnley by
éh@oting Joan Ogunley with a deadly weapon, namely a firearm, and
that the defendant, Lavincent Darnell Dopaldson, with the intent
Lo promote or assigft the commission of tﬁe pffense, if any, .
solicited, encoﬁraged, directed, aided or attempted to aid

Christopher Faulk Eo commit the offense, if he did,. then you will



find the defendant gt;ilty of"capital murder, as charged in the
indictment.

Unless you so find from the Qvidénéa bevond a reasonable
daubt, or if vyou have a.reasonable doubt théreof; voy will ac@uit

the defendant and say by your verdict *Not -Guilty."®




Bn  accomplice, as fﬁe tetm is here used, means anyone
connected -with the erime charged, ag a party théﬁéta, and
includes all persons who are connected Qiﬁh_ﬁh@ crime by unlawful
act or omission on their part transpiring eithe; before or during
.the time of the commission of the offense, and. whether or not
they were present and participated in the commission of the
Icrime.' A person is crimirially\responsible as a party to an
offense if the offense is committed by. his own conduct, by the
conduct of.anothe; for which he is crimigaliy responsible or by
both. Mere presence almne; however, will not constitute one a
party to an offense. .

A perdon is criminally requnsible'for an‘@fféﬁsé commi tted
by the conduct of aﬁathef if, acting with-intent to promote ox
aésisﬁ the commission of the offense; he solicits, éncourageﬁ,
directs, aids, or atteumpts to aid the otﬁex per&Qﬁ to commit the
offense, The term "ﬁonduct“‘meaﬁs any act or omission &nd its
aceompanying.mentai state. . '

You are instructed. that a canvictién cannot be h&d upon the'
testimony of an accomplice unlesa.ﬁhe accomplice’ s taﬁtimpnylis
corroborated by other avidence tending to connect the defendant
with the offansé‘chargeﬂ, and the corroboraticn.is nok suffiaient
" if it merely shows.the commission of the offense, but it must
'tend to connect the defendant with its commission.

The witness,  Christopher lFaulk. iz an 'accompliqe; if. an
offense was committed, and you camnoct convict the defendant upon
his ;tesﬁimony unless vou furthey believe .that there Iz other

evidence in the case, outside of the tesﬁimony of Christopher




Faulk 'tending tQ_Iconnect the defendant with .the 'offenﬁe
committed, if you find that an offense was committed, and the
corroboration is not sufficient i#f it merely shows the commission
of the offense, but it must tend to cormect the defendant with
its commission, and then from all of the evidence you must
believe beyond'a reasonable doubt thét the defendant is guilty of

the coffense charged againgt him.




You are further instructed that if there is any evidence
vefore you in this case regarding the defendant's committing an
alleged offense or offenses other than the cifense alleged
against him in the indictment in this case, you cannot consider
such evidence for any purpose unless you find and believe heyoend
a reasonable doubt that the defendant committed such other
offense or offenses, if any, and even then you may only consider
the same in determining the motive, cpportunity, intent,
yreparation, plan, knowledge, identity, or abssence of mistake or
accident of the defendant, if any, in connection with the
ofifense, i1f any, alleged against him in the indictment and for no

other purpose,



You are instructed that certain evidence was admitted before
you in regard to the dJdefendant's having been charged and
convicted of an offense or offenses other than the one foxr which
he is now on trial. Such evidence cannot be considered by you
against the defendant as any evidence of guilt in this case.
Said evidence was admitted before you for the purpose of aiding
you, if it does aid you, in passing upon the weight vou will give
his testimony, and you will not consider the same for any other

purpose.




A Grand Jury indictment iz the means whereby a defendant ig
brought to trial in a felony prosecution. -it,is not avidence of
guilt nor can it be considered by you in' pa$sing ﬁpmﬁ the -
question of guilt of the.defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifté o the defendant.

All persons are presumed to be innocent and no person may be
convicted of an offense unless gach glement pf the offense is
p?ﬁved beyond a reasonable doubt, The fact that he has'peen
arrested, confined,lcr indicted for, or otherwise charged with
the offense gives rise to no inference -of guilt, at his trial.
?he law does not require a defendant ta prove his imnocence ox
produce any evidence at all. The presumption of innocence alone
is suificient to acguit the defendant, unless the jurors are
satisfied beyénd a reasonable &oubg of tﬁé defendant's guilt
after rareful and impartial consideration of all the svidence in
the case.

The prosecution "has the burden of proving the defendant
guilty and it must do so Ey proving each and every element of the
" pffense charged bevond a reasonable doubt and if it fails to do
S0, YOu mgét acquit the defendant. - '

It is not required that the prosecution prove guilt beyond
all possible doubt; it is rasquired that the prgsecuiion‘s Proof
excludes all reasonéble doubt qancerning the defendant’'s guilt.

In ﬁha- event ymﬁ have a reasonable doubt as tal'the

defendant's gullt after ﬁansideripé all the evidence before you,



and these instrugﬁions, you will ‘acquit him and say by'ﬁyaur
verdict "Not Guilty.®

You are the excluzive judges of the facts proved, of the
credibility of the witnesses and the weight to be given their
testimony, but the law you shall receive in these written

instructions, and you must be govermed thereby.

After you retire to the jury room, vou should select one of

your membars as your Foreman. It is his or her duty to preside
at vour delib&xétions, vobe with you, and when vou have
unanimously agread-updn a verdict, to°certify to your verdict by
using the appropriate form a&tached hereto and signing the same
as Foreman.

During yowr deliberations in this case, vyou must not
consider, discuss, nor felate aﬁy matters not in-evidence before
you. You should not congider nor mention any personal knowledge
or information yéu may have about any fackt or p@rson'cannacted
with this casé which is not shown by_the‘&vidence,

No. one has any authority to communicate with yéu except thg
officer who Eas you in charge. After vou have retired, vou may
comminicate with this Court in writing through this cofficer. Any
communication relative to the cause must be .writhen, prepared snd
signed by the Foremasn and shall be submitted teo the court through
this officer. DQ not attempt to talk to the officer who has you
in charge, or the attormeys, or the Court, or anyvone else
CONCErning any guestions you may havel

Your sole duty at this time is to determine the guilt ov

inmocence of the defendant under the indictment in this cause and



restrict your deliberations solely to the issue of guilt
innocence of the defendant.

Following the érguments of counsel, vou ‘will retire

consider your verdict.

Qor

Lo
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VERDICT

"We, the Jury; find the defendant,

Donaldson, not g\iil.‘ty. ®

Foreman of the wry

{(Please Print) Foreman

"We, the Jury, find <the defendant_, .Lavincent Darnell

Donaldgon, guilty of capital murder, as charged in the

/ﬁ “ﬁ:gQ%_ Lo

Poreman of the Ju

(Pleage Print) Foréman

indictment.®




