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THE STATE OF TBEXAS 5 IN THE 183RD DISTRICT COURT
vs. § OF HARRIS COUNTY, TEXAS
JUAN JIMENEZ § JULY TERM, A, D., 2015

Members of the Jury:

The defendant, Juan Jimenez, stands charged by indictment
with the offense of capital murder, alleged to have Dbeen
committed on or about the 10th day of Bovember, 2013, in Harris
County, Texas. The defendant has pleaded not guilty,

A person commits the cffense of murder i1f he:

{1) intentionally or knowingly causes the death ofl &1

individual; or

(2) intends to cause serious bodily injury and intentionally

or knowingly commite an act clearly dangerous o human
life that causes the death of an individual.

A person commits the offense of capital murder i1if he
intentionally commits 'murQer, as hereinbefore defined in
paragraph (1), and the person intentionally commits the murder in
the course of committing or attempting to commit the offense of
burglary of a building or the offense of arson of a building.

Burglary of & building and avson of a building are felony
offenseas.

"Iy the course of committing® means conduct thab ocours in an
attempt to commit, during the commission, or in the iﬂmmdiaﬁe
flight after the attemﬁt or commission of an offense.
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"Attempt® to commit an offense occurs 1f, with specific
intent to cormmit an offense, a perscn dosg an agt amounting to
more than mere preparation that tends, but fails, to effect the
commission of the offense intended

A person commits the offense of burglary of a building 1f,
without the effective consent of the ownex, he:

{1) enters a buildaing, or any portion of a huilding, not then
open te the public, with intent to commit & felony,
theft, or an assault; or

(2) remains concealed, with intent to commat a felony, theft,
or an assault, in a building, oxr

(3) enters a building and commits ox attempts to commt a
felony, theft, or an assault

tThefo' means the unlawful appropriation of property with
ntent to deprive the owner of property Appropriation of
property i3 unlawful af 1t 28 without the owner’s gffective
congent

"Bnter® means to intrude any part of the body or any physical
object connected with the body.

»purlding® means any enclosed structure intended for use or
ocoupation as & habitation or for some puxpdsa of trade,
manufacture, ornament, o0r use

raffective consent' means assent in fact, whether express or
apparent, and includes consent by a person lagally authorized to
act for the owner. Consent 18 not effective 1f induced by

deception or coercion




"Owner" means a person whe has tatle to the property,
possession of property, or a greater right to possession of the
property than the defendant

"Pogsesslon” means actual care, custody, conbtrel,  or
managemaent of the propexty.

"Property" as used herein means tangable or intangible
personal property or documents, including money, that represents
or embodies anything of value

A person commits the offenge of arson 1f he starts a fire,
regardless of whether the fire continues after aignition, with
intent to destroy or damage any'buildlng,

{1) When the person 18 reckless about whether the burning
will endanger the life of some individual or the safety
of the property of another,

{2) knowing that 1t has located wathan 1t property
belonging to another, or,

{3) Iknowing that it s locabted on property belonging to
anothar -

"Deadly weapon" means a firearm or anything manifestly
designed, made, or adapted for the purpose of inflicting death ox
gerious bodily wnjury; or anybthing thabt i1n the manner of 1ts use
or intendad use 1s capable of causing death or serious bodily
injury

“Bodily i1injury" means physacal pain,  allness, or any
wmpairment of physacal condition.

"Serious bodily injury® means a bodily injury that creates a

substantial risk of death or thact causes- death, serious permanent



duasfrgurement, or protracted lossz or impairment of the function
of any bodily member or organ

T™he definition of 1nt@nt10naliy relative to the offense of
cgpltal murder is as follows

A person acts intentionally, or with intent, with respect Lo
a result of hizs conduct when i1t 13 his conscicus objective or
desire Lo cause the rasult, .

The definitions of intentionally and knowingly relative to
the offense of murder ave ay follow-

A person achts aintentionally, or with intent, with ragspect Lo
a vesult of his conduct when i1t 18 his conscious obiective or
desaire to cause the result

A person acts knowingly, or with knowledgs, with respect to &
result of his conduct when he 18 aware that his conduct is
reasonably certain to cause the result

The definrtron of intentionally relative to the offenses of
burglary of a building and arson of a buslding 18 as follows:

A persgson acts aintentionally, or with intent, with respect to
the nature of his conduct or te a result of his conduct when it
15 his conscious objective or desiyve bto engags in the conduct o
cause the result.

The definition of recklessly relative to the offense of arson
of a buildang 13 as follows-

A person acts recklessly, or is reckless, with respect to the
result of his conduct when he i1s aware of but conscicusly
daisregards a substantial and unjustifiable rmisk that the result

will ocour The risk must be of such a nature and degree that



1t disregard constitutes a gross deviation from khe standard of
care that an ordunary person would exercigse as vaiewed from the

defendant's standpoint.

Before you would  be warrvanted in finding the defendant
gurlty of capartal murder, you must find Lyom the evidence bayvond
a reasonable doubt not only that on the occasion in qusestion the
defendant was in the course of cqmmlttlng or attempting to cowmit
the felony offense of hurglary of a bumldlng owned by Rosalinda
Cérrlzales, as alleged ain thigs charge, but alse that the
defendant specifaically intended to cause the death of Rafael
Alﬁanza, by shooting Rafael Almanza with a deadly weapon, namely
a firearm, or you must find from the evidence beyond a reasonable
doubl not only that on the occasion in guestion the defﬁndant'was
20 the course of commitbing or attenpbing to commit the feiony
offense of arson of 8 buirlding owned by Rosalinda Carrizales, as
alleged in thas charge, bubt also that the defendant specifically
intended to cause the death of Rafael Almanza, by shooting Rafael
Almanza with a deadly weapon, namely a firearm

Now, 1f vyou find from the evidence beyond a reas&mabie doubt
that on or about the 10th day of November, 2013, in Harris
County, Texag, the defendant, duan Jimenez, dad then and there
unlawfully, while in the course of commitbing or attempting to
copmit the burglary of a building owned by Rosalinda Carrizales,
intentaenally cause the death of Rafael Almanza by shooting:

Rafael Almanza with a deadly weapon, namely a firearm; or



1f vou find from the svidence beavond a reasonable doubt that on
or about the 10th day of November, 2013, 10 Harris County, Texras,
the defendant, Juan Jumenez, did then and there unlawfully, while
in the course of gommittang or attempting to commibt the arson of
a building owned by Rosalinds Carrizales, intentionally cause the
death of Rafael Almanza by shooting Rafael Almanza with a deadly
weapon, namely a firearm, then you will find the defendant guilty
of capirtal murder as charged in tha indictment

Unless you so find from the evidence beyond a  reasonable
dopbt, or 1f you have a reasonable doubt thereof, or 1f you are
unable te agree, vou will next consider whether the defendant is
guilty of the lesser ofifense of hurder.

Therefore, 1f you £ind from the evidence beyond a reasonable
doubt that on or about the 10th day of Novewber, 2013, in Harvis
County, Texas, the defendant, Juan Jimenez, dad then and there
unlawfully, intentionally or knowingly cause the death of Rafael
Almanza, by shooting Rafael Almanza with a deadly weapon, namely
a firearm; or

If you find from the evidence beyond & rveasonable doubt that
en or about the 10% day of November, 2013, in Harris County,
Texas, the defendant, Juan Jimenez, did then and there unlawfully
intend to cause serious bodily injury to Rafael Almanza, and dad
cause the death of Rafael Almanza by intentionally or knowlingly
committing an act clearly dangerous to human life, namely, by
shooting Rafael Almanza wath a deadly weapon, namely, a fireaym,

then you will find the defendant guilty of murder.




If you believe from the evidence bheyond a reasonable doubt
that the defendant is guilbty of eirther caprtal murder on the one
hand or murdef on the other hand, but you have a reassnable doubt
as to which of said offenses he 1z guilty, then you must resolve
that doubt i1n the defendant's favor and find ham gualty of the
lesser offense of nmurder.

If you have a reasonable doubt as to whether the defendant 1s
gurlty of any offense defined in this charge you will acguit the

defendant and say by your verdict "Nob Guilty *



An accomplice, as the term 18 here used, means anyonse
connected with the crime charged, as a party thersto, and
includes all perscons who are coanected with the crime by unlawful
act or omigsion on their part transpiring eixther before, at the
time of, or after the commission of the offense, and whether or '
not they were prasent and participated in the commission of the
crime A person 18 criminally responsible as & party to an
offense 1f the offense 1s commitied by his own conduct, by the
'cnnduc:t: of ancther for which he 18 craiminally responsible, or by
both. Mere presence alone, however, will not c:onstn.tu‘ta one &
party to an dffense

A person s criminally responsible for an offensze commrtted
by the conduct of another 1f, acting with wntent to promota or
agsist the commission of the offense, he sclicats, encourages,
directs, aids, or attempts to aid the other person to commit the
offense The term "conduct' means any act or omissaion and ibs
accompanying mental state
Tf, in the attempt teo carry out a conspiracy £o commat one
felony, another felony 1s committed by one af the conspxi&tors,
all conspirators are guilty of the felony actually commibted,
though having neo intent to commt 1t, 1f the offense .was
committed 1n furtherance of the unlawful purpose and was one that
should have been anticipated as a result of the carrying out of
the conspiracy. :

By the term "conspiracy” as used an these insbructions, Ls
meant an agreement between two or more persons with intent, that

they, or one or mora of them, engage in conduct that would




éonstxtute the offense An agreemsnt gonstibuting a conspiracy
may be inferred from acts of the partmés

You are instructed that & conviction cannot be had upon the
testimony of an accomplice unless the accomplice’s tegtimony is
corroborated by other evidence tendang to conmect the defendant
wikth the offense charged, and the corroboration is nobt sufficient
1f 1t meraly  shows the commission of the offense, but 1t must
tend to comnect the defendant with i1ts commission Motive and
opportunity evidence 1s ansufficient on its own to corroborate
accomplice-witness testimony, bhut both may be considered in
comngction with other evidence that tends to connect the accused
- to the craime .

Therefore, 1f vou believe from the evidence beyond a
reasonable doubt that arn offense was commitied and you further
believe from the evidence that the witness, Ruben FPineda, was an
accomplice, or you have a reascnable doubt whether he was or not,
as that term 18 defined in the foregoing instructions, then you
cannot convict the defendant upon the testamony of Ruben Pineda
unless you further believe that éhere 18 other evidence in the
case, ocutside of the testimony of Ruben Pineda tending to connect
the defendant with the offgnse charged in the indictment, and
then from all the evadence vou must believe beyvond & reasonable

doubt that the defendant i1s guilty



Our law provides that a defendant may testrfy 10 his own
behalf 1f he elects to do zo This, however, 1é a right acecorded
a defendant, and in the event he slects not Lo testrfy, that fact
cannot be taken ag a circumstance against him

Tn thig case, the defendant has elected ncot to testify and
you are instructed that yéu cannot and mist not xefer to or
allude to that fact throughout your deliberations or take it into
consideration for any purpose whatsoever &8s a clircumstances

against haim.
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You are further instructed that 1f there a1z any evidence
Ibefore vou 1n thas case regarding the defendant’'s commitbing an
alleged offense or offenses other than the offense alleged
against him in the indictment in thism dase, you cannot consider
such evidence for any purpoess unless you fand and believe beyond
a reasonable doubt that the dJdefendant commatted such other
offenge or offenses, 1f any, and even then you may only consider
the same 1n determining the motive, opportunity, intent,
preparatmon; plan, knowledge, ardentity, oxr absence of mistake or
aceoirdent of the defendant, 1f any, i1n comnection with the
offense, 1f any, alleged against him in the indictment and for no

other purpose,
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You are further instructed that any evidence that any witness
has heen convicted in any case or cases was admitted before you
for the purpose of aziding you, 1f 1t does aid you, ix passing
upon the credibility of the witness and the weight to be given
his or her testaimony, and you will not consider the same for any

other purpose

12



A Grand Jury indictment 18 the means whereby a defendant i1s
brought to trial in a felony prosecution It 12 not evidence of
guirlt nor can it be considered by vyou in passaing upon the
gquastion of guilt of the defendant The burden of proof in all
criminal cases rests upon the State throughout the trial and
nevegyr shifts to the defendant

All persons are presumed to be innocent and no person may ba
convicted of an offense unless each element of the offense is
proved beyoud a reasonable doubt The fact that he has been
arrvested, confined, or indigted for, or otherwise charged with
the offense gives rize to no inference of guirlt at his traial
The law does not recuire a defendant to prove his innocence oy
produce any evidence at all The pregsumption of innocence alone
1s sufficient te acguit the defendant, unless Lthe 3urors are
satisfred beyond & reasonable doubt of the defendant's guirlt
after careful and lmpartizl consideration of all the evidence in
the case |

The preogsecution has the purden of proving the defendant
guilty and 1t must do szo by proving each and gvery element of the
offense charged beyond a reasonable doubt and 2f at faurls to do
50, you must agquirt the defendant.

It 15 mnot regquired that the prosecutlmn prove guilt beyond
all possible doubt; i1t 18 required that the prossculion's proof
excludes all reasonable doubt concerning the defendant's guilt

In the event you have & reasonable doubt as to the

defendant's guilt after comsidering all the evidence before vou,
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and these instructions, you will acguat him and say by your
verdichk *Nobt Gualty.”

You are the exclusive judges of the facts proved, of the
credability of the witnesses and the weight to be given their
testimony, but the law you shall receive in these writhben
wnstructions, and.you must be governed thereby

Afrer you retive bto the juyxy room, you should select one of
yvour members as your Foreman It 18 his or her duty to presidse
at your deliberations, vote with you, and when you have
unanimously agresd upon a verdict, to certify to your verdict by
ugang the appropriate form attached hereto and signaing the same
as Foreman

Duraing your deliberations ain  this case, you must nob
consider, discussg, nor relate any mabtters not ain evidence before
you. You should not consider nor mention any personal knowledge
or information you may have about any fact ox péraon connectead
with this case which 13 not shown by the evidence.

No one has any authoriby to communicate with you except the
officer who has you in chaxge., After you have retired, you may
commualcate with this Court iﬁ writing through thaizs officer Any
communicatieon relative to the cause mush Be writben, prepared and
signed by the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, or the attorneys, or the Court, or anyong else
Concarning any cquestionsg you ﬁﬁy have

Your sole duty at this time 1s to determine the guilt or

imnocence of the defendsnt under the indictment in this cause and
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restrict your del:iberations solely to the issue of guilt ov
innocence of the defendant.
Followaing the arguments of counsel, vyou will retire to

consider your verdict

& Reagan Clark, Judge Presiding
183rd Dastrict Court
Hazrris County, TEILLE
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JUAN JIMENEZ § JULY TEEM, A. D , 2015

CHOOSE QNE
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"We, the Jury, find the defendant, Juan Jamenez, not guilty *

Foreman of the Jury.

{Please Print} Foreman

"We,” the Jury, find the defendant, Juan Jimenez, guilty of
capital murder, as charged in the lng;cﬁmgft .

FILE
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Foreman of the Jury

Szerial Hobens!
nmg Jﬁﬁﬁ {Please ment} Foreman

"We, the Jury, find the defendant, Juan Jimensa, guilty of.
mirder., "

Foreman of the Jury

{Please Print) Foreman
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