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THE STATE OF TEXaAS F TN THE 336TH DISTRICT COURT
Vs, § OF HARRIS COUNTY, TEMAS
THEARTON DURELLE JORRSON § JANUARY TERM, A, D., 2012

Members of the Jury:

The defendant, Thexton Durelle Johnson, stands charged by
indictment with the wffensn of capital murder, alleged tc hawve
been committed on or about the 14th day of February, 2018, in
Harris Counbty, Pexss. The defendant has plended not gullty.

A person vommits the offenss of murder if he intentionally or
knowingly causes the death of an individual.

A person commiis the cﬁfeﬂm‘:ﬁ of capital murder if he
intentionally comnits wmurder, as hereinbafore defimed, in the
course of committing or attempting to commit the offense of
burglary of & habitation. Burglary of s habitation is a felony.

" ein the course of committing' means conduct that ozours in an
attempt to comnlt, during the commission, or in the immediste
flight after the atitewpt or commigssion of an offense.

“prtempts o commit an offense oconrs i£, with specific
intent to commit an offenss, & person does an act amounting To
more than mere preparation that tends, but fails, to effect the
commiasion of &ae offenge intended.

A parson conmlis the offense of burglary of & habitakcion if,
without the effective consent of the cwner, he: ‘

(1) enters a habitatien with intent to commit & Eelony.

theft, or an apsault; or

(2) enters a hebitgtion and commibs or attemphs to commil a

falomy, theft, or an aszmault.

"Thefr? means the walawful appropriastion of property with
intent to deprive the owner of properby. hRppropriation of
property is unlawful if it is witheout the owner's effegtive
congsent.

sEnter® means to indyude any part of the body or any physical

ohiect connected with the body.



“Habitation® means & structure or vehicle that s adapted for
the overnight movommodation of porzons, and ineludes: {a) each
separately osecured or cccupled portion ©of the structure or
vehicle and (b} each structure appurtemant to or connected with
the strutture or vehicla,

*Effective consent® means assent in fact, whether express or
apparent, and includes consent by & person legally avthorized to
act foxr the owner, Consent is wot effective if induced by
deception or cogroion.

“Owner® means a person who has titles to the properiy,
possession of properky, or a greatesr right to possesaion of the
propenty than the defendant.

‘Deadly weapon' means a firesmm  ox anything wmanifeatly
designed, made, or adapted for bthe purpose of inflicting death or
saerious bhodily :i.'ﬂjux'.?’: or anything that in the manner of iks use
or intended use im capahle of causing death or serious bodily
injury.

*Bodily injury' wmeans phyeical pein, 1llness, or any
inpairment of physical comdition.

*Serious bodily injury® means & bodily injury that creates &
gubatantlal risk of death or that causes Jdeath, seriousn pexmanent
digsfigurement, or protracted lose ox impairzment of the fungbion
of awny bodily member or organ. ‘

The definition of intentienally zelative to the offeuse of
capital rurder s as follows:

A person acte intentionally, or with intent, with respesct to
a xepult of his conduct whapn it ils his conscious objective or
desire 0 cause the result. ‘

The definitions of intentionally and knowingly relative to
the pffense of murder ave a3 follow:

A person acta intentionally, or with inteat, with re;apérzt to
a result of hiz conduct whon it is his conscious cobjective oz
desire to cause the reswit.

A person acts knowingly, or with knowledgs, with respact Lo &
result of his conﬁuct when he is aware that his conduct is

reasénamy cercalin Lo cause the resulb.



The definition of intentionally xelative to the offense of
burglazy of a hablitation iz as follows:

A person acta intentlonally, or with intent, with vespect to
the nature of his conduct or to 8 rasult of his conduct when it
ig his copseicus objectiva or des'ire o e'mgagﬂ in the conduct or
cause the resalt.

Before vou would be warranted in Finding the defendant guilty
of gapltal mrder, you mupt find from the evidence beyond a
reagonsble doubt not only that on the occasion in guestion the
defendant was in bthe course of cormitting or attemphing to commit
the £felony offense of burglarxy of a habitetion of William
Thomgson, as alleged in this charge, but also that the defendaut
specifically intendsd te ecaunse the death of William Thompaon, by
shwoting William Thompson, with a deadly weapon, namely &
firearm, and unlessz vou ao find, then you cammot convict the
defendant of the offense of capital mrder. .

Now, £ wou find from the evidensse heyond @ reasonable doubt
that on or about the ldth day of Fsbruary, 2018, in Harris
County, Tewas, tha defendant, Thaxton Durelle Jobnson, &id then
and there wnlawfully, whils in the course of committing or
attempting to coamit the burglery of a habitatlon of wWilliam
Thompaon, intentionally ceuse the death of Willlism Thompmon by
shooting William Thompson with a deadly weapoen, namely a fireazrm,
then you will £ind thse defendant oulity of capital murder, as
charged in the indictment.

Unless you so Find from the evidence bevond o reasonable
doubt, or if vou have a reascoableg doubt theresf, you will acquitb
the defendant and aay by your verdict "Not Guliliy.*



You are furthey insbructed that any svidence that any withess
has been convicted in any case oY capes was adnitted before you
for the purpeose of alding you, if it does ald you, in paseing
upen the credibility of the witness awd the welight Lo be given
his or har testimony, and you will not consider the same for any

other purpose.



You are further instructed that 1f there is any ovidence
bafare you In this caze regarding the defendant'e committing an
alleged offenss or offenses other than the offense alleged
againat him _in the indictment im this case, vou cannob considex
such evidence for any purpose unlesy you find and believe beyond
a reasenable doubt that the defendant committed sush other
oiferme ox offensey, if any, snd even then you may only consider
the same 1in detexrmining the wmotlve, oppertunity, inteng,
praparation, plaa, kaowledge, identity, or absence of mistake ox
accldent of the defendant, if asny, in coomection with the
offense, if any, alleged against hiwm in the indictwent and for no

othar purpogs,




& Grand Jury indictment is the MEAna. wvhershy & defsadent is
brought te tzial in a felony prosscution, It is not evidence of
guilt nor ean it be considered by you in passing upon the
question of guilt of the defendant. The burden of proof in all
criminal cases reste upon the State throughout the trial and
nevar shifts to the defendant,

All persons are presumed o be iﬁnﬁgent and no person mmy be
convicted of an cffense unless each element of the coffeuse is
proved bayond & reasonable douhﬁ. Tha fact that he has besen
arrested, confined, or indicted for, or otherwise cherged with
the offense gives rise to no inference of guilt at his tyial.
The law does not regquire a defendant to prove hiz inngcence o
produce any svidence at all., The presumption of innoccence alonz
is pufficient to acguit the defendant, uniess the Jurors are
patiafied beyond a reszonable doubt of the defendant's guilt
after carveful and impartial conmideration of all the evidence in
the case. .

The prosecution has the burden of proving the defendant
guilty and it must do g0 by proving each and every elsmant of the
offense chargsd beyond a reaponshle deubt and 1f it fails to do
s, you must soguit che defendant.

It iz not required that the prosscution prove guilt beyond
all posaible doubt; it is remuirved that the prosscutionts proot
excludes all reasonable doubt concerning the dafendant's guilt,

in the event yon bave a zeasonable dowbt as bto  the
defendant's guilt sfver comsidering all the evidence bafoxe you,
and these ingtruckiona, you will acguit him snd say by your
vardiot *Rot Guiley.®

You arxe Ghe exclugive Judges of the facts proved, of the
credibility of the witnesses snd the weight %o be glven their
castimony, km‘t: tha law you shall receive in these writhen
inptructions, and you mgt be governed bthevebhy.

hfter you retire to the jury room, you should salect one of
yvour memhers as your Iorepexson. It is his or her duby bo
pregide at yuu&: deliberations, wvote with you, and whan you have

unanimouely agreed upon a verdict, to certlfy bo your verxdict by



using the appropriate form attached hereto and signing the seme
&8 Forepsrson.

During wyour deliberations in this case, you wmust not
consider, digouss, nor relate any matters not in evidence before
you. You sghould not consider nor wention any personal knowledge
or infoxmatinn'ynu may have about any fact or peorson connauted
with this case which is not shown by the evidence,

Hoe one has any authority to commmicate with vou except the
officer who haw you in charge. after you have retired, you may
commumnicate with this Court in writing through this officer. RAny
commmnication relabive to the cause must be writiten, prepaved and
signed by the Foreperson and shall be submibted to the court
through this officer. Do not attenpt to talk to the officer who
has you in charge, or the sttorneys, or the Court, or snyons alse
concerning any questions you may bave.

Your sole dubty at this time iz to determine the guilt oz
innocence of the defendant undeyr che indicoment in this cavse and
restrict your deliberations solely to the issue of gullh or
innocencs .of the defendant.

After you have reached a unanimous werdict, the Foreperson
will cextify thereto by £illing in the appropriate form sttached
te thiz chaygs and éigning hiz or her name as Porepeyson.
Following the sxguments of counmel, you will retire to consider

vour verdict.

Jay W. Bﬁ;nett, Judge Presiding
338eh District Court
Rarris County, TEXAS
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*We, the Jury, find the defendant, Thaxton Durelle Johnson,
not guiloy,*”

Foreperson of the Juxy

{Pleage Print) Porasperson

*We, the Jury, find the defendant, Thaxton Drelle Jolmson,

gullty of capital marder, as charged in the indicbment.?
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Foxepergon of the Jury
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