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CAUSE HO. 1217869 @f?‘“
THE STATE OF TREAS - 5 IN THE 2487TH DISTRICT COURT
vs, ' '§ © -OF HARRLS COUNTY, TEXAS

L)

ZATAHY ANTONIO JOHNSON JANUARY TERM, A. D., 2012
Members of the Jﬁry: . '

The defend.a.nt‘." ﬂajaa.‘l:_m; y mtmni@ Jobnson, étm:z@ss ct'mxged L\g
ii’sdim::mem,t-: w;xith the offensze of ﬁﬂpitn?&.'ﬂmr@gx, a.-i‘lﬂged tu . have
been camitt;@d'@ri oxr abmt;: the 21st day of Aug{xst, - 2008, din
Barris ‘County’, "T@xgaﬁ. The defemim'lt has pleaded not guilty, ‘

_ k person commits -the ’aﬁﬁ&nsa'cf purder 1f he intentianally'ar
knowingly causes the death of an individual. I

& person colmits the mfﬁan_sé of capital surder if he _c:omitz%.
nmrﬁer, a.s iiﬁreinbé‘f@ré. defined. and ts,&:ee' pa:érsml. intesntionally or
knowmgly causes . the deat;h of more than one pemmz during the
. same eriminal transactiom. ‘ ‘

“Deadly weapon® theans a firéarm ox anything manifestly
dfeséign@d, sade, ar'adaptaa for the purpose of inflicting death or
serious bodily injury; or anything that in the manner of its use
or intended uge Iis capable of causmng death or serious bodily
injury'. | .

"Bodlly Injury® means physical -pain, '.:i.llnesss, 'c;:r é;my
impairment of phys:.cal condition.

*Berious b::dz_]y ufzjury nNeans bmi:,ly :a,njury that ‘oreabes a

substantial risk of death or that cauges death, setious permahent
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disfigurment, ) prﬁtﬁactﬁ'ﬁ logs or impaioment of the function
Qf any bodily mﬁ:mbex' Or Organ.

A person act-;ﬁ intenticonally, ox with intemt, with respect to
8 result of hm conduct: when it is his consclious oh;;act.iva or
desmra o) c:ause the result,

‘-A pergon achs kzmwa.ngly, or with hmwladgw, with respect Lo a |
result of his conduct when h& is aware that i'n.g conduct s
reasonably certm,n o cause the result:“

You are &mﬁtmﬂ.ﬁ:&ﬂ that it is your duty to consider the
evidenee of all relevant facts and circumstances surrounding t:hes‘e
deaths and the prmiaué reiéti&mhi@, i€ - ax*ay, e.xisting between
the accused and Qimex‘t Cruz and the acc}uﬁeﬁ ami Henry Sepulvad%
togﬁether wz.t:h all relevant facts and circumstances going to show
the gondition of the mingd, of the defendant, at the time of the
alleged affemsea. _ '

Wow, if you fmd from the evidence beyend a ressonable Qoubt
that on or about the 2ist day of August, 2008, in Harris County,
.';'exags. the defendant, Za:jahxi Antonie Jobmnson, 4id then and thea:;:ra
unlaw%ul;y, during the same. criminal txanmr:t:i;m, intentionally
or kfiowingly cause the death of Gilbert Cxiz by shooting Gilbert
Cruz with a deadly weapom, to-wit-a firearm, and intentionally ox
knowingly cause ‘the death o©f Henxy Sepul%reﬁa: by shc?et'igxg Henzy
Sépulvsada with a deadly waapcm.g to-wity &8 fivearm, them you will
find the defendant _guilty oF 'c:apital murder, as charged Iin the

indictment.




‘tnless veou 8o £ind Eyiém the evidence beyvond a reasonsble
doubt, .or if you have a veasonable doubt thereof, you will acguit

the defendant and say by your verdict "Not Guilty.®




Upon  the law of self-defense,. you are instructed that a
person is justified in using force against another when and to
the degres he reasonably beiievms the force is immediately
necessary to protect himself against Eha other person's use O

‘attempted uge of unlawful Zorce. The use of force against
another is not justified in respomse to verbal provocation alone.

A person is justifieﬁ in using déadly force against another
if he would be justified in using force against the other in tﬁm
first place, as above zet out, and when he rsasonsbly believes
that such deadly foree is immediately necessary to protect
‘himself an?f;r g thizd pers@n@@gainst the other persunis uER O
attempted use of unlawful deadly force.

A poerson who has a right te be present ay the location where
the deadly force is‘usad, whe has not provoked the person against
whom the deadly force is ussd, and who is pot éngagad in criminal
activity at the time the d@édly.fcrce ié u$ed}i$ not reguired to
retreat before using deadly force. ¥ou are not to consider
whether the defendant Failed to rebrasatb.

By the term “reasonable belief" as used herein is meant a
pelief that would be held by an ordinary and prudent person in
¢he same circumstances as the defendant. '

8y the term °“deadly force® as used herein is meant farcé that
ig intended or known by the persons usiné %g to cause, or in the
menner of its use or intenééd usawis capalle of causing, death or
serious -bodily injury.

When a person, or the third person, is attacked with unlawful

deadly force, or he reasonably believes he, or the ¢hird pevson,




is under attack or stiempted attack v;;i.th untawful deadly force hy
one oy wore psrsons, and there 1s created in the mind of such
person a.,reasmnabla expactaﬁi,csn or ' fear of dJdeath or sericus
bodily injury to himself or the third person at the hands of such
assailants, then the law excuses or justifies such person in
resorting to deadly force. by any means at hiz command to the
degres thm'; he reasonably believes immediately necessayy, viewed
from his standpoint at the time, te protect himself or the third
person from such attack ox m;i;«empteci‘ attack. And it is not
necessary that,K there be an actual atteck or atbtempted attack, as
a person has a right te cie?and ‘his 1.ife and person, or the life
and person of the third person, from spparent danger as fully and
b0 the same extehi as he would had the danger been real, providad
that he acted wpon & yeasonable apprehension of danger, as it
appa:ared to him from his standpoint at the tiwme, and that he
reagsonably believed such deadly foxce was'imadiately NBECSRBALY
te protect himself, or the third person, agalinst the use or
atbempted wse of unlawful déacily foree by his azsallants. .

In determining the existence of real or apparent danger, you
should consider =11 the facts and circumstances in evidence
before you, the previous relaticnship, if any, existing bestween

the defendant and Gilbert Cruz andf or Henry Sepulveda ) together

with all zelevant facts and circunstances going to show the

condition of the mind of the defendant at the time of the
ocourrence in guestion, and in considering such circumstances,
you should place yourselves in the defendant’s position at that

time and view them from his standpoint alone.




Therefore, if you find from the evidence beyond a reasonable
doubt that the defendant, Zajabn Antenio Johmson, did during the
same crimiﬁél transaction, int&ntienall# or knowingly cause the
‘death of Gilbert Crug by shooting Gilbert Cruz with a deadly
waapmnatawwig%a firearxm, and intentionally or knawingly‘cauée the
death of EHenry Sepulveda by shooting Henxy Sepulvedas with =2
deadly waapengtomwit,a firearm, as alleged, but you further find

from the gvi&@nam, as viewed from the standpoint af tha defendant
at the time, that from the woxds &r conduct, wr both;ef Gilbert
Cruz dnd Henmry Sepulveda,it reasonably appeared to kthe defendant
that his 1ife or person, or :h@ 1ife or person of Janeka.
Stevenson, was in dang&ﬁ.anﬂ there was c¢reated in hisz mind a
reasonable expectation or fear of death or serious hodily injury
to himself or Jomeks Stevenson from the use of unlawinl deadly
force at'the hands af.Gilbart Cruz and Henry Sepulveﬁa}and that
acting un@&r guch appreh@nsiongaﬁd reasonably believing that the
use of deadly foree on his part was imeediabtely hecassary (4 I
protect himself or Jameka Stevenson against GSilbert Cruz and
 Hemry Sepulveda’'s use or attempted use of unlawfonl deadly fqrc%
he shot Gilbert (ruz and Henry Sepulveda, then you should acquit
the defendant on the issue of self-defense and on the issue of
defanse of a third parson} or if you have a rsascnable doubt as
te whether or mot the defendant was acting in self-defense or in
dﬁfénﬁe of Jameka Stevenson on sald uccasi@n; and under the

circumstances, then you should give the defendsnt the benefit of

that doubt -and say by yvouy verdict, not gullty.




1f you find from the evidence beyordl a reasonable doubt that
at the time and place in question the defendant did not
reasonably believe that he or Jameka Sbevenseg was in danger of
death or serious bodily injury, or that the defendant, under the
clrounstancas as‘viewed by him from his standpoint at the time,
did not reasonably believe that the degree, of force agtually used
by aim was immediately necessary ‘o protect himseif or Janska
Stevensen agdinst Gilbert Cruz and Henry Sepulveda's use or
attempted use of uwplawful deadly force ‘? then you showld Iind
against the defendant on the issue of self-defense and on the

issue of defense of a third pérson.




Gur‘ law provides thar a aef.enﬁam:' may - bestify in his own
behalf if hee elects to do so. This, howevar, is a mght accorded
a defcznﬂam;, ami in the svent he el@ct&z ‘Bot to tasmfy, that faot
canmt be taken as a circumstance aga;nst him.

In this caée, the 'de;:efe;;ndaglt hag elected not to testify and
you are Ingtructed that. you ca,m.mt: and must not refex té o
allude to that fac:t thxmughcmt, yaux deliberations or take it into
consuier:amcm tor any purpose whatmeve; as & ocivcimsbancs,

againgt him.




A Grand Jurﬁ indictment is the means whareby a ﬁafmn&ant is
brought to trial in a felony prosecution. It is not eviﬁeﬁca of
guilt nor can it be considered k&r'you‘ in passing ,upqﬁ the
guestion of guilt of the deﬁé&;ﬂam, The burden of pr@éf in all
eriminal cases rests upon the 8tate ;hraughmut.thﬂ trial and
nevey shifts to the déf@nﬂmgt. '

&1Ll peyrsons are présumﬁd to be iﬁnoa&nt and no persug may be
,eonvicted of an offense unless each elémemt of t:fhg offen.se is

provaed h@ym'ie:l a xaaemnmble. doubk., Thuem faéﬂ that he hag been
arrested, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of gullt at his erial.
The law ﬁeég not rﬁqui;e & defendant to pkmve his innocence o
.praduce any evidénwa at all. The présumptidn of innocencs alons
is sufficient %o acquit the defendant, unless the furors are
gatisfied beyond @ .réasonéb&e: doubt of the defendant's guilt
after careful and inpartial consideration of all the evidesce in
thg'ca&a, . ' |

The prosecution has the burden of prq%ing tha 'defendant
guilty and it wast d@'é@ by proving each and every wlement of the
offense charged beyond a reasomable doubt' and if it fails to do
sa, you must acquit the defendant.

It is not requifeﬂ,that the prosscutiocn pxmve‘guilt bayond
all possible doubt; it is required that the prosecution's proof
excludes all reasonible doub; concerning tﬁe defendahﬁ's guiit.

In the event you have a reasonable doubt as Fa the

defendant's gmiilt after considering all the evidence before you,




.and theﬁ;; .i_.fwtmzz.t:aiama, ym; .%ra'i.l.l goquit him and say by your
verdict "Not Guilty.* :

You are tChe exgluslve judges of the facts prmv&d of the
cradibilicy . of the thne:ses and.tha waight to be given th@lr,
'tegtlmonyh hut_ the ‘law . vou '$ga11 rewgive ixn thgge written
instruétions, and you must be governed thereby .

gfter you ret@ra te the Jury zoom, you should select one nf.-
yaurlmemhars ags your Foreman. It is his or her duty fo ﬁreside
at your da@ibﬁrati@ns, vobe @ith Yyou, and when Yo hava.
‘unanimmusl$ agréed upon a-veraicﬁg to corkify ﬁo,ymur'v&réict'by
- using phe apprupﬁiate faxm a;tadhad.hareéa and signing the same
as Foreman. . ' .

'ﬁufing your deliberations in this' gcase, you must ot
consider, discuss, nor. relate any matters not in evidence before
' you., You ahould not. consider nor mantian awy pexsonal knowledge
oy information you may have about any famt OF person wconnected
with this dase which is not shown by th& evidence.

No one has -any authdrity to cnmmunlaate wmth You exuept the
gfficer who has you in charge After you have retxxed, YOI Ry
commmichte with thlg caurt s wx&tinq through this affacex Axyy
'aammun;matmmn r@latxve to the cause must be written, prepaved aﬁd .
signed by the Porveman and shall be submitted to the cmurt.through
éhis gfficer. Do not &étemptAto tglk to the officer who has you
in charge, or the attorneys, oy _ﬁhg Couxt, o¥ anyone glae
concaxning any questions you may have.

Your 5ule:ﬁuty at this time %ﬁ to detérmine the guils or

innocence of the defendant under the indictment in this cause and




.

4

restrict vour dea,lib&r&tim;ﬁ

solely bto the isbus of guilt ow
innocence of the defendant. '

Following the arguments

of counsel, you will .yetire to
© eongider your verdict. ons

e

Tk,
* Beataonpupee it




CADSE NO. 1217865 -

THE STATE OF TEXAS “F IN THE 2489H DISTRICT COURT
VER ' - 5 OF HARRIS COUNTY, TEXAS

FAJAHN ANTONIO JOHNSON © B JANUARY TERM, A. D, 2012

CVERDICT

. "We, ths Jury, £ind the def@ndaﬁﬁ, Zajahn Antonio Jéhnﬁmn,

net guilty,®

‘ . Foreman of -thé Jury

e

{Please Print) Foreman

“We, tha.Jury, £ind the d&f?}jﬂ §, Zajahn antonio thﬁamw,

guilty of ﬂ&gitﬂl murder, as ki £) the indictment.,*

FEmarn ef the Jury .

RONTLIC ot —




