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Members of the Jury:
A person commiis murder if he intentionally or knowingly
causes the death of an individual.

A person commibg capital murder if he intentionally commits

marder in the course of committing or attempting o commit the

offense of aggravated robbery. Aggravated robbery is a felony
offense.

A person conmits felony murder if he commits or attempts to
commit a felony, other than mansleughter, and in the course of
and in furtherance of the cowmission ¢or atbtempt, or in immediste
flight from the commission or attempt, he commits or attempts to
commnit an act clearly dangerous Lo humaﬁ life that causes the
death of an individual. .

A person commits rvobbery if, in the course of committing
theft and with intent to obtain or maintain cbnircel of property
of ancther, he:

(1} intentionally or knowingly causss bodily injury to

another; or




(}) intentionally or hknowingly threatens or places another in
Eear of inminent bodily injury or death.

3 persom commits the offense of aggravated robbery if he
commits robbery, and he:

(1} causes serious bodily injury to anothex; ox

(2} uses or exhibits s deadly weapon.

"In the course of committing thefi" means conduct that ooccurs
in an attempt to commit, during the commission, or in the
immediate flioght after the attanpt or commission of theft,

"Attempt® to commit an offense ocgurs 1E, with specific
intent to commmit an offense, a person does an act amounting to
moxre than mere preparation that tends, but failﬂ{ to effect the
commission of the offense intendéd‘

"Theft" il 'the unlawful apprepfiation of property with intent
to deprive the owner of property.

*Appropriation’  and “appropriate;, maean Lo agguire ox
otherwise exercise contrel over property other than real
property. Appropriation of prapefty is unlawful 4F it is without
the owner's sffective consent.

"Property” means tangible or intangible personal property o
documents, including money, that represents or embodies anything
of value.

"Deprive" means to withhold property Irom the ownsr
permanently ox for so extended a period of time that a major
pertion of the value or enjoyment of the property is lost to the

owner.



“Bffective consent" means assent in fact, whether express ox
apparent, and includes conzent by a parson legally authorized to
act for the owner. Consent is not sffective 4if induced by
deception or coercion.

"Owner® mesns a person who has title to the property,
possession of property, crla greater right to possegsion of tﬁe
property than the actor.

FPgssassion“ means actual care, cugtody, control, oy
managemaent of the property. |

. "Deadly weapon® means a firearm or anything manifestly
designed, made, or adapted for the purpose of inflicting death ox
serious beodily injury; or anything that in the manrer of its use
or intended use is capable of causing death or sericus bodily
injury.

“Bodily injury" means physical paln, illness,: or any
impalrment of physical condlition.

"Serious bodily injury® means bodily injury that oreates a
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the function

of any bodily member ox organ,
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The d&finition nf lntentiocnally rslative to capital murder .
as follows:

A person acts intentiomally, or with intent, with respect to
a result of his condvet when it is his canﬁcipué obhisctive or
desire to cause the resulf.

The definitions of intenticnally oy knowingly relative to

murder are as follows:



a persaﬁ acts intentionally, or with intent, with respect to
a result of his conduct when it is his conscious objective ox
desire to cause the result.

A person acts knowingly, or with knowladge, with respect to a
result of his conduct when he is aware that his conduct is
reasonably certain to cause the resulb,

The -definitions of intentionally or knowingly relative to
robbery and aggravated robbery sre as follows:

A person acts intentionally, or with intent, with respesct to
the nature of his conduct or to a result of his conduct when it
is hig conscious objective or desire to engage in the conduct oy
gause the result,

A person acts knowingly, or with knowledge, with respect to
the nature of his conduct or to circumstances surrounding his
conduct when he is aware of the nature of his conduct or that the
circumstances exist. A person acts lmowingly., or with knowledge,
with vespact to a resulf of his conduct when he is aware that his
condurt is reasonably cerkaln to cause the rasulb.

Before yvou would be warranted in finding the defendant guilty
of capital murder, you must find from the evidence beyond a
reasonable doubt not only that on the oceasion in question the
defendant was in the .course of comnitting or attempting bto conmit
the aggravated robbery of Jorge Hernandez, but alse that the
defendant specifically intended to cause the death of Jorge
Bernandez, by shooting Jorge Hernandez, with a deadly weapon
namely, a firearm, and unless yoa so find, then you camot

convict the defendant of capital muxder.



Now, if you find from the evidence beyond a reasonable doubt
that on or about Juns 8, 2008, in ﬁarrié County., Texasz, the
defendant, Marcus Barl Lockett, did then and there unlawfully,
wnile in the course of comitting or attempting to commit the
aggravated robbery of Jorge Hernandesz, intentionally cause the
death of Jorge Hernandezr by shooting Jovge Hernandez with a
deadly weapon namely, a firearm, then you will f£find the defendant
guilty of capital murder, as charged in the indictment.

Unless vyou so find from the evidence beyvond a reasonsble
doubt, ox if you haveé a reasonable doubt therecf, or if you afe
wable to agree, you will next consider whether the defendant is
guilty of the lesser offense of felony murder.

Therefore, if yvou find from the evidence beyond a reasonable
doubt that on or about June 8, 2008, in Harris Counkty, Texas, the
defendant, Marcus Barl Lockett, did then and there un}awfully,
while in the furtherance of the comiission or attemphed
commission of the aggrdvated robbery of Jorge Hernandez, or in
immediate £light from the commigsion or attempted c@nmds&ian?the
aggravated robbery of Jorge Hernaﬁdaz, comnit an act colearly
dangerous to human life, to-wit: by shooting Jorge Hernandez with
a deadly weapon naﬁ@ly, a firearm, that caused the death of Jorge
Hernandez, then vouw will find the defendant guilty of felony
nurder.

If you believe from the evidence beyond a reasonable doubt
that the defendant is guilty of eithgr capital murder on the one
hand or felony murder on tge other hand, bt you have &

reasonable doubt as to which of said offenses he iz guilty, then




you must resolve that doubt in the defendant's favor and find him
guilty of the lesser offense of felony murder.

If you have a reasonsble doubt as to whether the defendant is
guilty of any offense defined in this charge you will acquit the
defendant and say by vour verdict °*Not Guilgy.®

A defendant may testify in his own behalf if he elaechts to do
50, This, however, is a right accorded a defendant, and in the
" event he elects not to beatify, that fact carmet be taken ag a
clrcumstance against him.

The defendant has elected not to testify and yvou cannot and
must net refer to or allude to that fact throughout your
deliberations or take if into consideration for any purpose
whatsoever as a circumstange againét him.

A Grand Jury in&ictmentlis the means whereby a defendant is
brought to trial in a felony prosecution. It is not evidence of
~guilt nor can it be considered by vou in passing upon the
guestion of guilt of the defendant. The burden of proof in all
criminal cases rests'upon the State throughout the trial and
naver shifts to the.defendant. |

all persons are presumed to bes innocent and no person may be
éonvicted of an offense unless each element of the offense is
prqved bayond a reasonable doubt. The fact that he has'baen
arreskaed, confined, or indicted for, or otherwise charged with
the offense gilves rise to no inﬁeren&e of guilt at his trial.
The law does not regquire a defendent to prove hils innocence or
produce any evidence at all., The pr&&ﬁm@tiﬁn of innocsnce alone

is sufficient to acguit the defendant, unless the jurors are



gsatisfied beyond a reasonable doubt of the defendant’'s guilt
after careful and impartial considevation of all the evidence in
the case.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving sach and every element of the
offense charged bhevond a reasonable doubt and 1f it £ails ko do
80, you must acguit the defendant.

It'is not recquived that the pregecution prove guilt beyond
ail possible doubt; it is required that the prosscution's proof
exclude all reasonable doubt concerning the defendant's guilt.

tn the event you have a reasonable doubt as to the
defendant's guilt after considering all the evidence before you,
and these instructlons, vou will acguit him and éay‘ by your
verdict "Not Guilty.®

You are the exclusive judges of th@ farts proved, of the
credibility of the witnesses and the weight to be given their
testimony, but the law you shall receive in these written
CinBbructions, and you must be governeﬁ thereby. |

1f you took notes during the trial, you may rely on youx
notes during your deliberations. You may discusms the cgntents of
vour notes with other jurors. You may not, however, show your
notes to othexr Jjurors, and vou should not permit other jurors to
show their notes to you, You shall not use youy notes as
authority to persuade your fellow jurors. In your dellberations,
give no more and no less welght to the views of a fellow juror

just because that juror did or did not take notes,



Sometimes during jury deliberations, a dispute arises as to
the testimony presented. If this should occur in this case, you
shall inform the Court and request that the Court zread the

portion of digputed testimony to you from the official

transcript.  You shall not rely on your notes to resolve the
dispute because those notes, if any, are nobt officlal
transcripts.

After you retire to the jury room, vou should select one of
your menbers as ycuf Foreman. Xt iz his or her duty to preside
at. your dJdelibevations, wvotz with wvyou, and when vou have
unanimously agreed upon a verdict, to certify te vour verdict by
using the appropriate form attached herveto and signing the same
as Foreman.

During your deliberations im  this case, vyou must not
consider, discués, or yelate any matters not in evidence before
-you. You should not consider or mention any pevsonal knowledge
or information you may have about any fact or person connected

with this case that is not shown by the evidence.

No one hag any authority to commanicate with you except the
officer who has you in chaxge. "After vou have retired, you may
communicate with this Court in writing through this officer. Any
communication relative to the cause must be written, prepared and
signed by the Foreman and ghall be submitted to the court through

this officer. Do not attempt to talk to the officer whe has you



in charge, or the attorneys, or the Court, or anyone else
concerning any guestions you may have.

Your sole duty at this time iz to determine the guilt or
innocence of the defendant under the indictment in this cause and
restrict your deliberations solely to the ilssue of guilt or
innocence of the defendant.

Following the arguments of counsel, wvou will retire

congider vour verdion.
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"We, the Jury, find the defendan®t, Marcus Earl Locketbt, not
gquilty. "

FPovemsn of the Jury

{Please Print) Poreman

"We, the Jury, find the defendant, Marcus PRBarl Lockett,
guilty of capital murder, as charged in the indictment.”

Chris Dandsl
Blstriot Clark

FEB 08 201 )
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{(Please Frint) Foreman

"We, the Jury, find the defendant, Marcus Earl Lockett,
guilty of felony murder."®

Foreman of the Juxy

{Pleage Print} Foreman
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