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CARUSE NO, 1274984

THE STATE OF TEXAS § IN THE 177TH DISTRICT COURT
Vs, , ' § OF HARRIS COUNTY, TEXAS
ISRAC SMITH § JANUARY TERM, A. D., 2014

Members of the Jury:

The defendant, Izaac Smith, stands chaxged by indictment with
the offense of capital murdey, alleged to have been committed on
or about the 17th day of June, 2010, in Harris County: Taxas.
The defendant has pleaded not guilty.

A person commite the offense of murder if he intentionally ox
knowingly causes the death of an individual. |

A person commits the offense of capital murder 41if he
inténtianally commits murder, ag hereinbefore defined, in the
course Of committing or attempting to commit the offense of
robbery. Robbery is & felony.

A person commits the offenze of robbery 1L, in the course of
committing theft, as that term is hersinafter defined, and with
intent to obtain or maintain control of property of another, he:

{1} intentionally or knowingly causes bodily injurﬁ Lo

another; or’ |

{2) intentionally or knowingly threatens or places another in

fear of imminent bodily injury or death.

"In the cuu;&a of committing theft! means conduct thabt ocours
in an attempt ‘teo commit, during the cmmmiasion,' or in the

immediate flight after the attempt or commission of theft.



"Attempt to commit an offsnse ocours if, with gspecific
intent to commit an'offeuse, a person does an act amounting te
more than mere prepavation that tends, but fails, to effect thé
commission of the cffeﬁﬁe intended.

"Theft" is the unlawful appropriation of property with intent
to deprive the owner of property.

"appropriation' and "appropriate%, as those terms are used
herein, means to acguire or otherwise exercisse control over
property othsyr than real property. Appropristion of property is
unlawful if it is withcﬁt the ownerls effective consent.

*Property' as used herein weans tangible or intangible
personal property or doguments, ineluding wmoney, that represenis
or embodies anything of value.

“Déprive“ means te  withhold property £rom  the owner
permanently or for so extended a pericd of time that a major
portion of the value or enjoyment of the property is lost Lo the
owner.

*gffactive consent” wmeans assent in fact, whether express 0¥
apparent, and includes consent by a person legally autherized to
act for the owner. Congent is not effective 1if induced by
deception or coercion, |

"Owner”® means a person wheo has title to the property,
possession of property. or a greater right teo possession of the
property than the actor.

"Pogsession®  means actual  care, custedy, contrel, or

management of the property.



"Deadly weapon" wmeans énything manifestly designed, wads, ox
adapted for the purpose of inflicting death or serious bodily
injury; oy anything that in the manner of its use or intended use
is capable of causing death or serious bodily injury.

"Bodily dinjury" means physical pain, illhass, or any
impairment of physical condition.

Serious bodily injury® means bodily injury that creates a
substantial risk of death or that causes death, serious pesrmanant
disfigurement, or protracted loss or impairment of the Ffunction
of any bkodlly member or organ.

The definition of intentionally relative to the offense of
capital wurder is as follows:

A person acts intentionally, or with intent, with vaspect to
a result of his conduct when it is his conscious objective or
desire to cause the reaﬁlt,

The definitions of intentionally and knowingly relative to
the offense of wurder ars as follow:

A person acts intentionally, or with intent, with respect to
a result of his conduct when it is his consclous objective or
desire to causelthe resulb.,

A person acts knowingly, or with kanowledge, with respect to a
result of his conduct when he ig aware that his conduct is
reasonably certain to cause the rasull.

The definitions of intentionally and knowingly relative to
the offense of vobbery are as follow:

5 person acts intentionally, orx with intent, with respect to

the nature of his conduct or to a result of his conduct when it



is his conscious objsctive or desire to engage in the conduct ox
cause the result.

A person acts knéwingly, or with knowledge, with respect to
the nature of his conduct or to circumstances surrounding his
conduct when he is aware of the nature of his conduct or that the
circumstances exist. A pervson acts knowingly, or with knowledge,
with respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

Before you would be warranted in finding the defendant gullty
of capital murder, you must find from the evidence beyond a
reasonable doubt not only that on the occasion in guestion the
defendant was in the course of committing ov attempting to commit
the felony offense of robbery of Julia Muckleroy, as alleged in
this charge, but alse that the defendant specifically intended to
cause the death of Julia Muckleroy, by stabbing Julia Muckleroy
with a deadly weapon, namely a knife, and unless you so £find,
then you cannot convict the defendant of the offense of capital
murder,

Now, if vou find from the evidence beyond a reagonable doubt
that on or about the 17th day of June, 2010, in Haxris Couniy,
Texas, the defendant, Isaac Smith, d4id then and there unlawfully,
while in the course of committing or attempting to commit the
robbery of Julia Muckleroy, intentionally cause the death of
Julia Muckleroy by sgtabbing Julia Mucklevoy w;th a deadly weapon,
namely a knife, then you will find the defendant guilty of

capital murder, as chayged in the indictment.



Unless vyou g0 £ind f£rom the svidence beyond a reasonable
doubt, or if you have & reasonable doubt thereof, you will acquit

the defendant and say by your verdict "Not Guilty."



A defendant may not bhe convicted of an offenge on the

testimony of a persen to wvhom the defendant wade & statement
ifsuch o Astement war Maﬂ%

againgt the defendant’s interesgiﬁuring a time when the person
was imprisoned or confined in the same correctional Ffacility as
the defendant unless the testimony is coxrcborated by othey
evideﬁca tending te connect the defendant with the offense
committed,

If you £ind that the witness, Marshall Smith, was egonfined in
the sams corvectional facility as the defendant, you ccannot
'convist the defendant upon the testimcny of Marshall Swith unless
you further believe that there is other evidence in the case,
outside of the testimony of Marshall Smith, tending to connect
the defendant with the offense committed, if any. Tha
carrobaratioﬁ is not sufficient if it merely shows the commission
of the offense, but it must tend to vonnect the defendant with
its cowmission, and then from all of the evidence you must

bhelieve beyond a reasonable doubt that the defendant ig guilty of

the offenge charged against him.




Dur law provides that a defendant wmay testify in his own
hehalf if he elects to do so. This; howevey, 18 a right accorded
a defendant, and in the event he elects not to testify, that fact
cannot be taken as a circumstance againsi him.

In this case, the defendant has elected not to testify and
you are instructed that vou cannet and must not refer te ox
allude to that fact throughout your deliberations or take it inte
consideration for any purpose whatspever as & oclrcumstance

against him.



You are further ingtructed that if there 1is any evidence
before you in this case regarding the defendant's committing an
alleged offense or offenses other than the offense alleged
against him in the indictment in this case, you cannot congider
sugh evidence for any purp&s& unless you find and believe beyond
a vreasonable doubt that the defendant committed such othex
offense or offenses, if any, and even then you may only consider
the same in det@rmining the motive, opportunity, intent,
preparation, plan, knowledge, identity, oY abgsence of mistake or
accident of the defendant, if any, in conoection with the
offense, 1f any, alleged against him in the indiétment and for no

other purpose.



You are further ingtructed that any evidence that any witness
has been convicted in any case or cases was admitted befors you
for the purpose of aiding you, if it does ald you, in passing
upon the credibility of the witness and the weight to be given

his or her testimony, and you will not congider the same for any

other purpose.



Voluntary intoxication doss not constitute a defense te the
comnizsion o©f a <Crime. "Intoxication® wmeans disturbance of
mental or physical eapacity resulting from the introduction of

any substance into the body.
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A Grand Jury indictmenﬁ is the means whereby a defendant is
bxoﬁght to txial in a felony prosecution. It is not evidence of
guilt nor can it be considered by you in passing upon the
question of guilt of the defendant. The burden of proct in all
criminal cases rests upon the State throughout the trial and
never shifts to the defendant. |

All persens are presumed to bz innocent and no person may be
convicted of an offense unless each element of the offense is
proved beyond a rsasonables doubt, The fact that he has bean
arregted, conﬁined, or indicted for, or otherwise charged with
the offense gives rise to no inference of guilt at his trial.
The law does not reguire a defendant to prove his innocence or
produce any evidence at all. Thé presumption of innocence alone
ig sufficient to acquit the defendant, unléss the jurors are
satisfied beyond a reasonable doubt of the defendant's gullt
after careful and ilmpartial consideration of all the evidence in
the case.

The prosecution has the burden of. proving the . defendant
gullty and it.muat do so by proving each and every element of the
pffense charged beyond a reasonable doubt and if it fails to do
80, you must acqgult the defendant.

It is not required that the prosecution pyove guilt. beyond
all;possibl& doubt; it i3 reguived that the progsecution's preof
excludes all reasonable doubt concerning the defendant's gullt.

In the event you have a reasonable doubt as o the

defendant's guilt after considering all the evidence before you,



and these instructions, vyou will acguit him and say by your
verdict "Not Guilty.®

You are the exclusive judges of the facts proved, of ths
credibility of the witnegses and tlie weight to be given thelr
testimony, but the law vyou shall receive in these written
ingstructions, and you must be governed thersby.

after you retire to the jury room, you should select one of
your members as your Foreman, It is hiz orxr hexr duty to preside
at  your deliberations, wvote with you, and when you have
unanimously agrzed upon a verdict, to certify to your verdict by
using the appropriate fomm attached heveto and signing the same
as Foreman.

During your deliberations in this cage, you wmust not
consider, discuss, nor relate any matters not in evidence before
you, You should not consider nor mention any personal knowledgé
or information you may have about any fact or person connacted
with this case which is rot shown by the evidence.

No one has any autﬁoriﬁyvtn camﬁunicata with vou eﬁcegt the
officer who has you in chavrge. After you have retired, you may
cowmmunicate with uﬁis Court in writing through this eofficexr. aAny
communication relative to the cause wmust be written, preparved and
signed by the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, or the attorneys, or the C(ourt, or aunyone else

concerning any gquestions you may have.



Your sele duty &t this time is to determing whether the
defendant is guilty or not guilty under the indictment in this
cause and restrict your deliberations solely to that lssue.

Following the arguments of counsel, you will vretire to

consider your verdict.
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THE STATE OF TEXAS § IN THE 177TH DISTRICT COURT
vy, ’ § OF HARRIS COUNTY, TEXAS
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VERDICT

“We, the Jury, find the defendant, Isaac Smith, guilty of

capital muider, as charged in the indictment.®
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"We, the Jury, f£ind the defendant, Isaac Smith, nob guilty.”

Foreman of the Jury
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