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. i . .
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.

Members Qf' the Jury: -

The defendant, Jénat:han Anthony Siros, sﬁamda; charged by
indictment with the offense of capital murxder, alleged to have
beep coimmitted on or about the 19th day of November, 2009, in
Harris County, Texas. The defendﬁnt.haaa pl&aﬂed not gulley.

& person commits the offense c:'s:E murder if he incentionally ox

knowingly causes the death of an individual.
A person commits the offense of capital muyder if he
intentionally commits wmurdex, as hereixm&fcﬁra‘ defined, in thg
course - of committing or aﬁtempting' o &:ormnit the offense of
réetaliation. Re‘t‘.alia-ticm iz a felony.

A pexson cogmits the offense of retaliation if he
intentiopally or kuowingly harms or threatens to hami another by
an uniawful act in retaliation for or on acgcount of the service
or status of mmt:néx ag as '

' (1) public  servant, witness, i:respﬁctiv& witness, o
inﬁvcmamt; oF _
{2} pexrson who .ha'sx reported or who the actor knows intends to
report the ocourrence of a crive.



FHarm® means  anything reasonably regarded as  lossg,
didadvantage, or injury, including hayrm to another person in
whose welfare the person affected is intgrést&d. |

"Informanﬁ" means a person who hag c@mmunicatadliﬁf@rmatian_
to thé government in connection Qith'any governmental function.

."neadly' weapon'  means a firearm or anything wmanifestly
designed, wade, or adapted for the purpoge of inflicting death ox
serious bodily injury; ar-anything that in the wmannery of its use
or intended use 1s capable of causing death ox serious hodily
injury.

"Bodily injury" weans physical pain, illpess, or any
impairment of physical cnnditiéﬁ.

tgerious bodily injury® weans bodily injury that creates a
substantial risk of death or that causes dedth, serious permanent
disfigurement, or grotractéd logs or iwpairment of the funection
of any bodily membex or.orgén.

The definition of intentionally relative b¢ the offense of
capital murder i as follows: '

A person acks intentieonally, br with intent, with réspect to
.é result of his éonduct when it is his conscious cbjective cr
desire to cause the result.

The definitions of intentionally or kmowingly relative to the
offense of murder are as follow:

A parson acts iﬁtentianally; or with. intent, wikh wespect to
a result ¢f his qonduct when it is his conscious objective or

Aesire toe cause the yresult.



& person acts knowingly, or with knowledge, with respect tm'a
result. of his conduct when Eﬁé is 'awar@ that hié conduct: is
reasonably certain to cause.th&‘reéult.

' The.daﬁinitiéna of intentionally and knowingly relative Lo
the offense of r@taliatian are as fcl;nw}

A perszon acts intenticnally, or with intent, witﬂ regpect o
the: nature of his c¢onduct or to a result of his conduct wien it
iz his conscious objgctive or desire to engage in the conduct or
cause the result.,

A person acts'kumwingly, or with kpnewledge, with respect to
the nature of his cpnducﬁ or o circumstances surrdunding his
conduct when he is aware of the nature of his cwndu#t oy that the
circumstances exist. A person'acts knowingly, ox with knowledgs,
with respect to a result of his conduct when he is awaye that his
conduet is reasonably certaim bo cause the result,

All persens are parties to an offense who awe gullty of
acting together in the commission 6f the of fensea. A p@récn im
criminally responsible as a party to an offense if the offense is
commitited by hig own conduct, by thé conduct of another for which
he is eriminally vresponzible, ox by both..

A person is criminally responsible for an pffense pommitied
by the conduct .of another ;ﬁ, acting with intent fo promote or
assist tbe cormission of the offense, he solicits, encourages,
dirscts, aids, or atﬁempta to aid the othey p@rséh to coimit the
offense, Mere presence alons will not constitute one a party to

an offense.




If, in the atfempt to carry out a congpiracy Lo commit one
felony, another felony is commitied by one of the ccﬁspirators,
all conspirators are guilty ‘of the felony éctually committed,
though having o intest to commit it, 1f the offenbe was
commltted in furtherance of tha.unlawful purpose and was one that
'ﬁhould have been anticlipated as a result of the carrying out of
the comspiracy.

BY ﬁhﬁ term "donspi;acy“ as used in these instructions, is
meant an agresment between two or wmore persong with intent, that
they, or one oOr mMOre Qf"tgem, engage in ccnducﬁ that would
congtitute the offense. An agreement cobetituting a conspiracy
may be inferred from acts of the‘partiea.

Befors you would be warranted in finding the. defendant guilty
of capital murﬁer,l you wmust £ind from the evidence besyond a
reasonable doubt not only that on the cccasion in question the
defendant was in the course of committing or attempting to commit
the felony offense of retaliation against “Enrigue Velasquez, as
alleged in this chaxge, but alse that the defgndant specifically
intended to cause the death of Enrique Velasquez, by shooting
Enrigue Velasquez, Qith a deadly weapon, naﬁely a firearm; Or you
must find from the gvidence beyond a reasonable doubt that the
defendant, Jonathan Anthony Sirvos, with the intent o pramétg or
assist in the commission of the oifense af retaliation, 1if any,
solicited,'anecuragea, directed, éided,:ar éttempted to aid Juan
Figueredo and/or Judist Broussard and/or Brian Ware and/or others
unnamexd iQ shooting BEnrigue ﬁelaaquez, if he dld,  with Ithﬂ

intention of thereby killing Enrique Velaagquéz; orxr you must Lind




from the evidence bheyond a reasonable doubt that on the occasion
in qﬁéstion the defendant, Jonatﬁan Anthony Sircsg, entered into
an agrazement with Juan Fiéuéredo and/or Judigt Broussard and/or
Brian Ware and/or others unnamed to commit the felony offense of
. retaliation against Enrigue Velasquew, as alleged in this charge,
and pursuant te tyat_ agreement they did anr§ put  theix
aonsyiraqy; and while in the c¢ourse bg committing sald
conspiracy, Juan Figuereds and/or Judist Broussard and/or Brian
Watre' and/or c:athﬁz.'s unnamed intentionally caused the death df
gnrigue Velasquez by shooting Enrique Velasquez with a deadly
weapon, namely a firearm, and thé marder of Enrigue Velasquez was
committed 4n furtherance ca'f the. .cmnﬂgzaira‘cy’ and was an ofifense
that should have been énticipéheﬂ by the defendant as a result of
garrying out the conspivacy, and unlegs yow so Find, then you
cannot comvict the defendant of the offense of capital murder.
Now, if yeu find from the avidence beyond a reasonable doubt
that. on or about the 19th day of November, 2009, in Harris
County, Texas, the defendaﬁt, Jonathan Anthony Sireg, did then
and there unlawfuliy, while in the course of coumliting ox
attenpting to commit the retaliation against Enrigque Velasquesz,
intentionally cause the death of Enrique Velasquez by shooting
En&iqu& Velasquez with a deadly weapon, namely a fivearm; or
If you £ind from the evidence bgycnd & reasopable doubt that
on or about the 1%th day of November, 2003, in Hartris County,
Texaé, Juan Plgueredo and/or Judist Brougsard and/or Brian Ware
and/or others ummamed, did then and there unlawfully, while in

the course of committing or attempting fo sommit the wetaliation



against Ehfique Velasguez, intentlionally wcause the déath of
Enrique Velasquez by shooting Envigue Velasquez with a deadly
weapdn, namely a fivearm, and 'that the defendant, Jonathan
Anthony BSiros, with the intent to promote or assist the
commission of the offense, if any, scolicited, encouraged,
diracﬁed; alded or attempted ﬁm ald Juarn Flgueredo ané/mr TJudist
Brougsard ahd/qr Brian Ware and/or others uvnnamed to commib fhe
offense, if he did; or

If you find from the evidence beyond a reasonable doubt that
the defendant, Jonathan Anthony Siros, and Juan Figueredo and/or
Judist Broussard and/or Srian Ware and/or others unnamed entewed
into an agreement to commit the felony offense of retallation
agalnst EBarigue Velasquez, and pursuant to that agraameﬁtr 1€
any, 'they d4id carry out thelr conspiracy and that in Harzis
County, Texas, on oy about the 1%th day of Novenber, 2009, while
in the courss af) commitibing such retaliatlion aghipst Envigue
vélasqueze Juan Figuersdo and/or Judist Broussard and/or Brian'
Ware and/ov otherg unnamed  intentionally causzed the death of
Enrigue Velasquez by shooting Envigue Velasquesz with a ﬁeadlé
weapon, namely a firaa;m, and the muvder of'Enriqua Velaggquez was
committed in Purtherance of the conspiracy snd wag an offense
" that should have been anticipated by’thaldeﬁendanﬁ as & vesult of
carrying out, ;ha conspiracy, then you will find the defendant
gquilty of capital murder, as cﬁarged in the indietmentq' ‘

Unless you so find froin the evidence besyond a reasomable
doubt, or if you have a reasonable doubt therecf, you will aoquil

the defendant and say by your verdict "Not Guilty.!



A acéomplice, ag the term is here uged, weans anyone
connected with the corime charged, as a party thereto, and
includes all persons who are connected with the cxime by unlawful
act. or omiseion on their part transpiring either before or during
the time of the commission of the offense, and whether br not
they weré present and participated in the commission of the
Ccrime. A,'ﬁarson. iz criminally responsible as & party to an-
offense if the offense is committed by his own condgct, by the
conduct of another for which he is criminally réspmngible or by
bhoth, Méra presence alone, howevey, will not songtitute one a
party o an offense.

A pexson iz criminally responsible for an offense committed
by the conduct of another if, acting with inteht to promote or
assist the commission of thé offense, he solicits, encourages,
directs, aids, or attempts Lo éid Ehe othaﬁ pergon to gommit the
‘offense. The term "conduct® means any act or Dmiﬁsioﬁ and its
accompanying m&ﬁtal state, | |

You are instructed that a conviction cannot be had upon the
testimony of aﬁ accomplice unless the accomplice’s testimony is
corroborated by other evidence ténding to conpect the defendant
with the offense charged, and the corroboration ls not gufficient
if it merely shows the commission of the offense, but 1t must
tend to connect the deféndant with its commigsion.

The witness, Juan Flgueredo, is an accomplice, if an offense
wag committed, and you gannot convict the déﬁendant uﬁon his
testimony unless you further believe that there L8 other evidence

in the case, outside of the testimony of Juan Figueredo tending




to connack the &efendaﬁﬁ with.the aoffense commitied, if vou fiﬁd‘
that an éffense waﬁ commitied, and the .marxéhorati@n is not
gufficient if it ﬁarely'shcws'th&,ﬁﬁmmissiﬂn of the offanse, but
it must ﬁén@ to connect the defendant with ité cowmission, and
than £rom all of the eviﬁéncg you must believe beyond a
reagonable doubt that the defendant is gullty of the offense

charged agalinst him.




A defendagt may not be cmmvigtﬁd of an offense on the
testimony of a person to whoin the defendant made a statement
égainst the defendant’s interest during a tiﬁe when the person
was imprisoned or confined in the same correcticnal facility as
the defendant unless the testimony is corvoborated by obther
evidance tending to connect ' the defendant with éﬁe affanse
committad. ‘ |

"Correctional facility" means a place designated by law ;br_
the confinement of a person arrested Lor, mharggd with, ox
convicted of a criminal offense. The term includess

(A) & muniéipal (> pounty Jail;

" (B} 2 confinement facility apeim&ed by the Texas Department

of Criminal Justice; _

{C) & confinement ﬁacility'oyeﬁated under contract with any
division of the Texas 'Dapartment of Criminal Justice;
and

{D} & community corrections facility operated by a comtunity
supervision and corrections deparbmert.

%prrﬁboration ls not gufficient if the corrchoration only

- ghows that the offense was committed, '

. Now, therefore, if you find that the witness, Matthew Roy,
was imprigsoned oxr confined in tie same corractional facilit?-anﬁ
at the same time as the defendant, Jonathan Anthony Siros, and
that 'the Jdefendant made =a statement against his interest Lo
.Matthaw'Roy or you haya a-rﬁaganaple doubt thereof, vou can not
convict the defendant on the testimony of Matthew Roy unless you

further find that the testimony of Matthew Roy is coxvoborabed by’




proof that tends to donuect the def:andam: to Che mf‘famse( and
E;t;c:h‘ ew:i;,dan;e must show more tha',n the fact that an of:fm};sé,. was
committed, and unless you S0 find or i.f' YU haﬁ:re a reamna;bie
,éoubt' thereof, you will ac::q‘u,:{.t the dsféndant and say by ycau:‘c

verdict "Not Guilty".




You are further ilnstructed that 1if there is any eviidence
before vou ;n'this sase regarding the defendantls committing an
alleged offense or offenses other than ghe foeﬁﬂe' alleged
against him in the indictment in this case, you cannot consider
sucﬁ gvidence for an& purpose unlasé you £ind and believe beyond
a reascnable doubt that the defenddnt commltted such other
offense or offenses, if dny, and even theri you may only consider
the same in determining the wotive, oepportunity, intent or
knowledge, 1 any, in comnection with the offense, if any,

alleged against him in the indictment and for no other purpose.



Qur law provides that a defendant may testify in his own
behalf if he slects to do so. Thiz, however, is a xight accorded
a defendant, and in the event he electe not to testify, thgt fact
camiot be taken as a circumstance againhst him.

Tn this case, the defendant has elected not to tespiﬁy and
you are instructed that you canﬂbg and must not refer to or
ailude to that fact thyoughout your deliberations or take it into
consideration for any purxposé whatsocever as &a clroumstance

agalingi hiwm.




You are further instrucked thait any éVidemqa that any wiFn&@s
has been convicted in any case or cases was admitted before you
for the purpose of alding you, 1f it does aid'yau; in paseing
upon the credibility of thé witrness and tlie welight to be given
his pf her testimony, and you will not coénsider the same for any

other purpose.

[



A Grand Jury indictment is the means whereby a defendant is
brought to trlal in a felony prossetution. It ls not evidence of
guilt. nor c¢an it be c@ﬁﬁidered ny you in passing upon the
guestion of guiit‘cf the defendant. The burden of proof in all
crim’i.:nal cages vests upon the State throughout the trial and
never shifts to the defendant .

Ail perzons are presumed to be innocent and no person ﬁay be
convicted of an offense unless each element of the cffense is
proved beyvond a reasonable doubt. The Fact that he has been
arrested, confined, or indicted for, or otherwise charged with
the off’ensa gives rise to no inference of guilt at his trial.
The law does not require a defendant to prove his innocence ox
'producefany'eviﬁance at all. Tha presumﬁﬁian af innéaanca alone
is sufficient to acguit the defendant, unless the jurors ‘are
sah@sﬁied beyond a reéﬁonab}e doubt of the defendant's guilt
after carxeful and impartial consideration of all the evid&n@a in
the éase. |

The prosecution has’ the burden of proving the defendant
guilty and it wmust do o by yrmvin& zach and eveyy element of the
offense charged hé&amd.& reascnable doubt and if it falls to do
so, you must acguit the defendant.

lxt Ja hat.required that the prosecution prove guilt beyond
all possible doubt; it is requirad that the pfas&cutian‘s.bromf
excludes all reasonable doubt'concerning the defendant's guilt.

Tn the event vyou have & reagonable doubt as to the

defendant’'s guilt after‘énnsidering all the evidence before ?ou,




and these instructisns, you- - will acguit him and say by your
verdict "Not Guilty.® |

You are the explusive judges of the  facts proved, of the
credibility of the witnesses and the weldht to be given thair
testimony, but the law you ¢hall receive in these wyritten
ingtructions, and.yﬁu mugt bhe governed thereby.

After vou retiwve to the jury roowm, you should select one of
your members as your Foreman. It is his or her duty te preside
at  your delliberationsg, vote 'with you, and when Yyou have
unanimously agreed updn a verdict, to certify to your verdict by
uging the appropriate form attaahéd heretd and signing the same
as Foreﬁan.

During vyour deliberations in this cage, you must not
congider, dliscuss, now reglate any matters not in evidence before
you.  You should not considsr nox mantion'anylperaanal knowledge
or information you may have about any fact or person conmected
with this case which j# not shown by the evidenve.

ﬂa_bme has any authority to cnmmunicate with vou except the
officer who has you in charge. After you have retirﬁé, You may
communicate with this Court in writing through this oflicer. Any
communication relﬁtive to the cause must be writien, prepared and
signed bg the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, or the abttorheys, oﬁ the Court, or anyone else
concerning any guestlons you may have.

Your sole duty at this time is to determing the guilt ox

innocence of the defendant under the indictment in this cause and




restrict your delibeérations solely to the dssue of guilt or
innocence of the défenﬁantw
Following the argiments of counsel, you will retiré to

congider yvour verdict.
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