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CAUSE NO. 1289471

THE STATE OF TEXAS § IN THE 338TH DISTRICT COURT
. V&, ‘ § OF HARRIS COUNTY, TEXAS
JLAKENDRICK EARL JACOHS 8 JULY TERM, A. ., 2013

Members of the Jury:

The defendant, Lakendrick Earl Jacobs, stands charged by
indictment with the offense of capital murder, alleged to have
been commitied on or about the L0th day of November, 2010, in
Harris County, Texas, The defendant has pleaded not guilty.

A person commits the offense of murder if he intentionally ox
knowingly causes the death of an individual.

A person commits the offense of capital wuxder Lf he
intentionally commits wurder, a5 hereinbefore defined, in the
course of committing or attempting te ‘commit the offense of
robbery. Robbery ls a felony offense.

A person commits the offense of robbery if, in the copurse of
committing theft, and with intent to obtain or maintain contrel
of property of another he intentionally or knowingly causes

bedily injury to another,

-B person commits the offense of aggr&vaﬁed robbery if the
person commits yobhbery, as hercinbefore defined, and the person
causes sericus bodily injury to anothsr.

"In the course of committing theft” means conduct that ooours
in an attempt to ‘commit, during the commission, or in the
immediate f£light after the . attempt or commission of theft,
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"Attempl®  to commit an offense occurs if, with specific
intent to commit an offense, a person doss an act amounting (o
more than mere preparation that tends, but fails, to effect the
commission of the offense intended,

"Theft” is the unlawful appropriation of property with intent
to deprive the owner of propsrty.

"Appropriation® and "appropriate®, as those terms are used
herein, means to acqﬁire or obtherwise exergise control ovey
property other than yreal property. Appropriation of propsriy is
unlawful if it is without the owner's sffective consent.

"Property" as. ussd herein means tangible or intangible
parsonal property or decuments, including'money, that represents
or embodies anything of value.

"Deprive means Lo withhold property from the owner
permanently or for so extended & period of time that a major
portion of the value or enjoyment of the property is lost to the
owWner.

ngffective consent® means assent in fact, whether express or
apparent, and includes consent by a person legally authorized to
act for the ownsar. Consent iz not effective 1f dinduced by
deception or coercion.

“Owner®™ meansg & person who hag title to the propexty,
possassion of property, or a yreater right to possession of the
property than the actor.

"Possession® means actual cara, custody, control, or

managemnant. of the property.



"Bodily dinjury" weans physical pain, illness, or any
impalrment of physical condition,

"Sericous bodily injury" means bodily injury that creates a
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of the function
of any bodily wember ov organ.

The definition of intentionally relative to the offense of
capital murder is as follows:

A person acts intentienslly, or with intent, with respect to
a result of his conduct when it is his conscious objective ox
desire to cause the rasullt,

The definitions of intentionally and knowingly relative to
the offenses of rahbéry and aggravated robbery are as follow:

A person acts intenbtionally, or with intent, with respect to
the nature of his conduct or to a result of his conduct when it
is his conscious objsctive ovr desire to engage in the conduct or
cause the result.

A person acts knowingly, o©r with knowledge, with respect o
the nature of his conduct or to clrcumstances surrounding his
conduct when he is aware of the nature of his conduct er that the
circumstances exist. A person acts knowingly, or with knowladge,
with respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the vesult,

All persons are parties to an offense whe are guilty of
acting together in the commission of the offenge. A person i

criminally responsible as a party to an offense if the offense is



comnitted by his own conduct, by the conduct of another For which
he is criminally responsible, or by both.

A person is criminally responsible for an offense committed
by the conduct of another if, acting with intent to promote or
agsist the commission of the offense, he solicits, encourages,
directs, alds, or attempts to aid the other person to commit the
offense. Mere presence alone will not ¢constitute one a party to
an offense.

If; in the attempt to carry out a conspirvacy to commit one
felony, ancther felony is committed by one of the conspiracors,
all congpirators are guilty of the felony aﬁtually committed,
though having no intént o commit it, 4if the offense was
committed in furtherance of the unlawful purpose and was one that
should have been anticipated as a result of the carrying out of
the congsplracy.

By the texm “conspiracy' ag used in these instrﬁctions, ig
meant an agreement betwsen two 0r more persons with intent, that
they, or one or wmore of them, engage in conduct that would
constitute the offense, Anlagr&em&nt congtituting a congpiracy
may bhe inferred from acts of the parties.

Before you would bg warranted in finding the defendant guilty
of capital murder, you wmust f£ind from the evidence beyond a
reasonable doubt not only that on the occasion in guestiocn the
defendant was in the course of committing or attempting to commit
the felony offense of robbery of EBEuland Laster, as alleged in
this charge, but also that the defendant specifically intended to

cause the death of Euland Laster, by striking Buland Lagter with



& hammer; or you must €ind from the evidence beyond a reasonable
doubt that the defendant, Lakendrick #arl Jacocbs, with the intent
Lo promote or assist in the commission of the offense of robbery,
if'any, solicited, encouraged, direected, aided, or attempted to
ald Mark Tillman in striking Euland Laster, if he did, with the
intention of thereby killing Euland Laster; or vou must £ind from
the evidence beyond a reasonable doubt that on the occagion in
guaestion the defendant, Lakendrick Earl Jacobs, entered iﬁta &n
agreement with Mark Tillman ©o commit the felony offense of
robpery of Buland Lagter, as alleged in this charge, and pursuant
to that agreement they did carr§ cut their conspiracy, and while
in the course of committing saild conspiracy, Merk Tillman

intentionally caused the death of Buland Laster by striking

Buland Laster with a.hammer, and the murder of Buland lLaster was
committed in furtherance of ¢he cons?irﬂcy and was an offense
that should have been anticipated by the defendant as a result of
carvying out the conspivacy, and unless you so find, then you
cannat convigt the défendant of the offense of capital nurder,
'Now, if you find from the evidence beyond a reasonable doubt
that on or abkout the 10th day of Novembeyx, 2010, in Harris
County, Texas, the defendant, Lakendrick Earl Jacobs, did then
and there unlawfully, while in the course of committing oY
attempting to commit the robbery of Buland Laster, intentionally
cause the death of Buland Laster by striking Euland Laster with a
hammer, oOr
If you find from the evidence beyond a reasonable doubt that

on or about the 10th day of Hovember, 2010, in Harris County,
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Tgxas, Mark Tillman did'ﬁhan and there unlawfully, while in the
course of committing or attempting to commit the robbery of
Euland Laster, intentionally cause the death of Euland Laaster by
striking Euland Laster with a hammer, and that the defendant,
Lakendrick EBarl Jacobs, with the intent to promote or assist the
commisslon of the offense, Iif any, sgolicited, encouraged,
directed, aided or attempted fo aid Mark Tillman to commit the
offense, if he did, or

If you find from the evidsnce beyond a reasonable doubi that
the defendant, Lakendrick Barl Jacobs, and Mark Tillman entered
inte an agreement to commit the felony offense of robbery of
Euland lLaster, and pursuant to that agreement, if any, they did
carry out thelr congpiracy and that in Harris County, Texas, on
or about the 10th day of November, 2010, while in the course of
committing sucﬁ robbery of Buland Laster, Mark Tillman
intentionally caused the death of Ruland Laster by striking
Euland Laster with a hammer, and the murder of ¥uland Laster was
committed in furtherance of the conspiracy and wss an offense
that should have been anticipated by the defendant as a result of
carrying out the conspiracy, them you will find the defendant
guilty of capital wurder, as charged in the indiciment.

Unlaess you so find from the evidence beyond a reasonable
doubt, or if you have a reasonable doubt theweof, or 1f you are
unable to agree, you will next considey whaﬁher the defendant is
guilty of the lesser offense of aggravated robbery.

Therefore, if you find frowm the evidence beyond a reasonable

doubt that on or about the 10th day of November, 2010, in Harrls



County, Texas, the defendant, Lakendrick Earl Jacobs, did then
and there unlawfully, while in the course of committing theft of
property owned by Buland Lasterx, and with intent to obtain or
maintain control of the property, intentionally or knowingly
cause serious hodily injury to Buland Laster by striking Euland
Laster with a hawmmer, ox

If you find from the evidence beyond a reasonable doubt that
on or about the i0th day of November, 2016, in Harris County,
YTexas, Mark Tillman did theﬁ and there unlawfully. while in the
course of committing theft of property owned by Buland Lastex,
and with intent to obtain or maintain control of the property,
intentionally-ar knowingly cause serious bodily injury teo Buland
Laster by striking.Euland Laster with a hammer, and that the
defendant, Lakendrick Earl Jacobs, with the'intént to promote o
assist the commissiop of the offense, if any, solicited,
encouraged, directed, aided or attempted to aid Mark Tillman to
commit the offense, if he did, or

If vou find from the evidence beyond a reasonable doubt that
the defendant, Lakendrick Earl Jacobs, and Mark Tillman entered
inte an agreement te commit the felony offense of robbery of
fuland Laster, and pursuvant to that agreement, if any, they did
carry out their conspiracy and that in Harrvis County, Texas, on
or about the 10th day of November, 2010, while in the course of
committing such robbery of Huland Laster, Mark Tillman struck
Euland Laster with a hammer, and said offense -wag commitied in
furtherance of the‘cmn&piracy and was an offense that should have

peen anticipated by the defendant as a result of carrying oub the



consplracy, then you will find the defendant gquilty of aggravated

robbery.

If you find from the evidence beyond a reasonable doubt that
the defendant is guilty of either capital muxder on the one hand
or aggravated zrobbery on the other hand, buk you have a
reasonable doubt as to which of saild coffenses he is guilty, then
yvou must resolve that doubt in the defendant's favor and f£ind him
guilty of the lesser offense of aggravated robbery.

If you have a:raasonable doubt as to whether the defendant is
guilty of any offense defined in this charge then you will acquit

the defendant and savy by your verdict "Hot Guiltyl“



Our law provides that a defendant may testify in his own
behalf if he elects to do so. This, however, is a right accorded
a defendant, and in the event he elects not to testify, that fact
cannot bhe taken as a circumstance against him.

In this case, the defendant has elected not to testify and
you are instructed that you cannot and must not vefer to or
allude te that fact throughout your deliberations or takejit into
consideration for any purpose whatsosver &g a circumstance

against him.



You ave further instructed that any evidence that any witness
hag been convicted in any case or cases was admitted before you
for the purpose of aiding you, if it does aid you,‘in pagsing
upon the credibility of the witnesg and the weight. to be given

his or her testimony, and yvou will not consider the same for any

cther purposze.
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A Grand Jury indictment is the means whexrsby a defendant is
brought to trial in a fslony prosecution. It is not evidence of
guilt nor can it be congidered by you in passing upon the
question of guilt of the defendant.. The burden of proof in all
criminal cases rests upon the State throughout the tria) and
never shifts to the defendant.

All persons are presumed o be innocedt and no person may be
convicted of an offense unless sach elament of the offense is
proved beyond & reasonable doubt, The £act that he has been
arrested, confined, or indicted for, or otherwise charged with
the offense gives rxise to no inference of gullec at his trial.
The law does not require a defendant te prove his innocence or
produce any evidence at all. The presumption'cf innocence zlone
is sufficient to acguit the defendaﬁt, wunless the jurors are
satisfied beyond a reasonable doubt of the defendant's guilt
after vareful and impartial consideration of all the evidence in
the casze.

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each and every alement of the
offense charged bsyond a reasonable doubt and if it fails to do
50, you must acguit the defendant.

It is not requitred that the presecution prove guilt beyond
all possible doubt; it is required that the prosecution's proct
excludes all reasonable doubt concerning the defendant's gullt,

In the event you have a reaﬁénable doubt as to the

defendant's guilt after considering all the evidence before you,



and thesge ingtruétions, you will acquit him and say by your
verdict “Not Guilty.® |

You are the exclusive judges of the facts proved, of the
credibility of thes witnesses and the weight to be given their
testimony, but the law you shall veceive in these written
instructions, and you must be governed thereby.

After yvou retire to the jury room, you should select one of
vour members as your Foreman., It is his or her duty bo preside
ar your deliberatians, vote with you, and "when you have
unanimously agreed upon a verdict, to certify to your verdict by
using the appropriate form attached hereto and signing the same
a8 Foreman.

During vyour deliberations din this case, you wmust not
congider, discuss, nor relate any matters not in evidence before
yvou. You should not consider nor mention any personal knowledge
or information vyou may have about any fact 6r person connected
with this case which ig not sﬁawn by the evidence.

No one has any authority to communicate with you except the
officer who has you in charge. After you have retired, you may
communicate with this Court in writing through this cofficer. Any
communication relative to the cauge mush be written, prepaved and
signed by the 'Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, ©r the attorneys, or the Court, or anyons alss
conceyning any questions you may have.

Your sole duty at this time is to determine the guilt or

‘innocence of the defendant under the indictment in this cause and
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restrict your deliberations solely to the issues of guilt or
innocence of the defendant:.
Following the arguments of counsel, vyou will retire to

congider your verdict.

Judge
Court
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CAUSE KO, 1289471

THE STATE QF TEXAS § TN THE 338TH DISTRICT COURT
vS. 5 OF HARRIS COUNYY, THEXAS
LAKENDRICK EARL JACOBS & JULY TERM, A. D., 2033

CHOOSE ONE

e, the Jury, find the defendant, lLakendvrick Harl Jacobs,
not guilty.® '

Foreman of the Jury

{Please Print) Forsman

"We, the Jury, find the defendant, lakendrick Earl Jacobs,

Foreman of the Jury

Ao Duane LM

{Please Print) Foreman

' "We, the Jury, f£ind the defendant, Lakendrick Earl Jacobs,
gquilty of aggravated robbery.¥

Foreman of the Jury

{Please Print) Foreman

I



