. FILE
- Ghirls Denlel
fHutriot Dlavk

CRUSE NO. 1278695

L By - —
THE STATE OF TEXAS 5 IN THE 182ND DISTRICT COURESY
vs. - § OF BarrIS COUNTY, TEXAS Q\%’
FRANCISCO GUZMAN _ § IANUARY TERM, A. D., 2016

Mabers of the Jugy:

The defendant, Pranciseo Guzman, stands charged hy indictment
with the offense of cepital wurder, allegedi te have Deen
cormitted on or about the &th day of November, 2004, in Harris
County, Texas. The defendant has pleaded not guility.

A parson commits the offerde of murdeér if he:

{1) intentionally or kmbwinék?l gauses the death of an

individual; or

(2) intends to cause #@Eious'bgﬁily ifdury and intentionally

or koowingly commits an act clearly damgercus to human
life that causes the destl of afi individual.

a persmﬁ commits the oﬁﬁéngg of capital murder if he
intenticopally commigs ifurder; as héveinbefore Gefined in
paragraph {1}, and the pa@gan_int@ntignalLy copmits the murder in
the course of committing or.attémptiﬁg to cénmit the offense of
robbery. Robbery is a felony.

A person commits the offense of yrobbéry if, in the course of
comuitting theft, as that term is hereinafter defined, and with
intent to obtain or malnktain control of property of another, he:

{i}intentimnally o  knowitngly causes boddly  diojuzy  to

anothar: or




(2) intentionally or knowingly threatens or places another in
fear of imminent bodily injury or death.
"In the course of committing theft® means conduct that occurs
in an aﬁtampt £o commit, during the commission, or in the
.imm&ﬁiate £light after the attampt or comnlssion of thafe.
Attempt’ to commit an offense occurs if, with specific
intent to conmit an offense, a pexﬁwﬁ doss an act amounting Lo

morg than mere prepavation that tends, but fails, to effect the

commlssion of the offense intended,

"Theft" is the wnlawful appropriation of property with intent
Lo deprive the owner of property.

"Appropriation® and  "appropriate”, as those terms ave used
‘herein, neang to acguire oy otherwise eawercisze control over
property other than real property. 2Appropriation of property is
unlawful if it is without the owner's affective consent,

"PFroperty® as used herain means tangible or intangible
personal property or documents, including wmoney, that represents
or embodies anything of value,

"Deprive® nesans to withhold property from the owner
permanently or for so extendsd a period of time that a major
portion of the value or enjoyment of the property is lost to the
OWNEE .

"Effective consent® mesms assent in fact, whether express or
apparent, and includss consent by a person legally authorized to
act for the owner. Consent is not effective if induced by force

or threat.




"Owner” means a person whe has title to Ikha proparty,
possession of propezty, or a greater right to pméﬁ@sﬁicm of the
property than the actor. -

"Posgession® means amtuai care, ocustody, contrel, o
management of the property. |

"Deadly weapon® means a firearm or enything manifestly
designed, made, or adapted for the purpose of inflieting death 'm:
serious bodily injury; or anything that in the mamner of its use
or intended use is capable of causing death or serious bodily
injury.

"Bodily  injury® mesns physical paim, illness, or any'
impairment of physical condition.

"Seriocus bodily inijdry" means bedily imjury that creates a
substantial risk of death or that causes death, sericus permanent
disfigurenent, o pmmtract&d Jozs or impairment of the function
of any bodlily msnber or orgén. .

The definition of intentionally  relative to the offense of
capital murder ig as follows:

3 person acts intentiomally, or with intent, with respect to
a result of hiz conduct when it is his conscicus objective or
desire to cause the result.

The definitions of intentionally or knowingly relative to the
offense of muxder are as follow: .

ApﬁmnmmiMmummw,wwﬁhmmm,mmr%mwpa

a result of his conduct when it is his conscious objective or

degire to cauvse the rasulo.




A person acts kaowingly, or with knowledge, with respect to a
result of his conduct when he is aware that his conduct is
reagonably certain to cause the result.

‘I‘he‘ definitions of imtentionally or knowingly relative to the
offense of robbery ave as follow:

A person acts inmntima.lly,' or with intexnt, with respect to
the nature of his conduct or to a result of his cooduct when it

is hiz comscicous objsctive or desire to engsge in the conduct ov

cause the result.

A person acts Imowingly, or with knowledge, with respect to
the nature of his comduct ox t;«:;. circunstances surrounding his
conduct when he is aware of the nature of his conduct or than the
circumstances axist. A person acts kmowingly, or with knowledge,
with respect Lo a result of his conduct when he is aware that his
conduct is reasonably cextain to cause the result.

Before you would be warranted in finding the defendsmt gulliy
of capital wurder, vou must find f€rom the evidence beyond a
reasonable doubt not only that on the oecasio in guestion the
defendant was in the course of committiag or attemphing to commit
the felony offenme of robbery of Maria Manzo, as alleged in this
charge, but also that the defendant specifically intended to
cause the death of Rufina Redriguez, by stabbing Rufina
Rodriguesz, ' with a deadly weapon, namely, a knife or by stabbing
Rufina Rodriguez, with a deadly wespon, wnemely, &1 unkoown
object, and unless vyou so find, then you cannok convict the

defendant of the offense of capital murder,




Now, if you find from the swvidsnce beyond a ressonable doubt
that in Harris County, Texas, the défemiam;, Prancisco Guumsan,
heretofore on or about the 8th day of November, 2004, 4id then
and there unlawfuily, while in the course of committiing or
attempting to commit the robbery of Maria Manzo, intemtiomally
- cause the death of Rufina Rodrigues hy stabbing Rufina Rodriguesz
with a deadly weapon, namely, a knife or by stabbing Rufina
Rodriguez with a deadly waapon, nanely, an unkaown object, thex
you will f£ind the defendant guilty of capital murder, as charged
in the indictment. _

Unless vou so £ind from the evidence bevond a reasonable
doubt, or if yvou have a reasonable doubt thereof, or if you are
unable to agree, yvou will next copsider whether the defendsnt is
guilty of the 1&5%@1? offense of muxrder. |

Therefore, i1f yvou f£ind fr;:::m i:.ha evidence beyond a reascnable
doubt that on or about the Bth day of November, 2004, in Harvis
County, Texas, the defendant, Francisco Guzman, J&id then and
thare unlawfully., intentionally or knowingly cause the ﬁ&at_:h of
Rufina Rodriguew, by ataebbing Rufina Rodriguez with a deadly
weapon, namely, a knife or by s;t:abhing Rufina Rodriguez with a
deadly weapon, pamely, an umknown object) ox

If vou find from the svidsnce beyond a reasonable doubt that
onn or about the 8th day of November, 2004, in Harris County,
rexas, the defendant, FPrancisco Guzman, Aid ;I:;h@n and there
unlawfully intend to cause sevicos bodlly injury to Rufina
Rodriguez, and 4id cavse the death of Rufina Rodriguesz by

intentionally or knowingly comnitting an act cleaxly dangerous to



humsn 1life, namely, by. stabbing Rufina Rodriguez with a deadly
weapon, namely, a knife or by émhhizag Rufina Bodriguez with a
deadly weapon, namely, an unknown object; “then vou will find the
defendant guilty of morder. ' .

If you believe from the evidence bevond & reasonable doubt
that the defendant is guilty of either capital murder on the one
hand or murder on the other hand, but vou have a reasonable doubt
as to which of zmi.d_ offenses he ig guilty, then you must resolve
that doubt in the defendant's favor and find him guilty of the
lesser offense of mzﬁ&x;_',‘ _

lIE you have a reasonable doubt as to whether the defendant is
guilty of amy offense defined in this charge you will acuyuit the
defendant aud say by vour verdict "ot Guility.©®




You are further iInstructed that 1f there iz any evidence
before you in this case regaxding the defendsnt's committing an
alleged offsnse or offenses other than the offense alleged
against him in the indictwent in this case, you cannot considex
such evidence £or any purpose unless vou f£ind and believe beyond
a reazonable doubt that the Jdefendant committed such othar
offense or offenses, 1f any, and even then you may only consider
the szame in determining the motive, opportunity, ':int;&nt,
preparation, plan, knowledge, identity, or absence of mistske ov
accident of the defén&ant, if apy, in connection with the
gffense, if any, elleged against him in the indictment and for no

other purpdse.



A defendant in a criminal case is not bound by laW‘té cestify
in his own bebalf therain and the fallure of anv defendant €o 8o
testify shall not be taken as a dircumstance against him nor
shall the same ba alluded 0 nex conmented @acm by the jury, and
you must not refer ©to, nenvion, coment upon or discuss the
failure of the defendant to testify in ﬁhis case. If aoy juror
startd to mentidn the defendant’s faflukre to testify in this case

then it iz the duty of the other ﬁu#oxﬁ“t0-$tnp Idm at onge.



A Grand Jury indictmemt is the means whm:ﬁehy & defendant is
bﬁsught to trial im a felony prosecutiom. It iz not evidence of
gullt mor can it be considered by you in passing upon the
questimg of guilt of the defendant. The burden of proof in all
criminal casas' rests upon the State throuwghout the trial and
never shifts to the defendant.

A1l persons are presumed toe ke innorent and no person may be
convicted of an cffense undess each glament of the offense is
proved beyond a veasopable doubt. - The fact that he has been
arrested, confined, or indicted for, or otherwise charged with
the offense gives rﬁa@ to no inference of guilt at his trial.
The law does not reguire a defendemt to prove his innocence or
produce any evidence at all. The presumption of itnocence alone
is sufficient to acguit the defendant, unless the jurors are
satisfied beyond a reasomahlé doubt of the dJdefendant's guilt
after careful and iypartial comsideration of all the evidence in
the case.

The prosecution has the burden of provimg the defendant
guilty and it mast do so by proving each and every element of the
offense charged beyond a reasonable dovbt and i€ it falls to &0
80, YOU must acquié the defendant.

it is not regquired that the prosecution prove guilt beyond
all possible 6§ubtf it is reguired that the prosecution’s proof
excludas all reasonable doubt concerning the defendant's guilt.

In the dvent vou have a reasonsble dJoubt as to thse

defendant’s guilt after congidering all the evidence before you,



and these instructions, you will acguit him and say by vour
verdict "Not Guilty.gl

You are the exolusive Judges of the facts proved, of the
credibility of the witnesses amd the weight to be given their
testimony, but the law vyou shall receive in these written
inmstructions, and you mmst be governsd thereby.

After you retire (o the jury room, you should ralect one of
vour members as your Forasman. Tt is his or her duty to preside
at vour deliberatioms, wvote with wvyou, and vwhen you have
vnanimously agresd upon a verdict, to certifiy to your wverdict by
uging the appropriaste form attached heweto and signing the same
as Foreman, '

During vyour deliberatioms in this case, you must ot
congider, discuss, nor relate any matbters not in evidence bhefore
vou. You should not consider nor mention any personal kunowledge
or information you may have about any fact or person connected
with this case which iz not shown by the evidence.

o one has any authority to commnicate with you except the
officer who has ynﬁ in charge, After your have retired, vou may
communicate with this Court in writdng through this ¢officer. Any
communication relative to the cause Bust be written, prepared and
signed by the Foraman and shall be submitted o the court through
thig officer. Do nob atterpt o talk to the officer who has you
in chargs, or the attorneys, ov the Court, or anyme =1se
concerning any guestions you may have,

Your sole dubty at this time iy teo determine the guilt oz
innocence of the defendant under the indictment in this caise and




restrict your delibexations solely to the issue of guilt or
innocence of the defendant.
Pollowing the arguménts of counsel, vyou will récirve to

consider your verdiet.

Gl C /2

Frank C. Pwice, Judge Presiding
1§%2nd Distrigt Couxt
Hgrris County, TEEAS
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CAUSE NO. 1278883

THE STATE OF TEXAS § IV THE 182MD DISTRICT COURY

vs. § OF HARRIS COUNTY, TEXAS

FRANCISCO GUEMAN - § JANUARY TERM, A. D., 2016
LHOOZE ONE

"We, the Jury, £ind the defendant, Franciseo Gueman, guilty
of capital ourder, a8 charged in the indictment.”

{(Pleage Priat) Foreman

*Wa, the Jury, find the defendant, Franciscc Guzman, gullty
of mirder.®

Povenan of ths Jury

{Plaage Print} Foreman

"We, the Jury., find the dJdefendant, Francisco Guznan, not
guiley.® '

Foremam of the Jury

(Plaase Print) Foramamn




