CRUSE NO. 1326043

THE STATE OF TEXAS § IN THE 177TH DISTRICT COURT
va. ' § OF HARRIS COUNTY, TEXAS
DARRYL THOMAS REED § JULY TERM, A. D.,, 2013

Membeva of the Jury:

The defendanﬁ; Darryl Thomas Reed, stands charged by
indictment with the offense of capital murder, alleged to have
peen committed on or sbout the 2nd day of November, 2011, in
Harrls County, Texas. The defendant has plsaded not guilty.

A person commits the offenss of murder if he intentionally or
knowingly causes the death of an individual.

A person commits the offense of capital’ murder if he
intenticnally commits murder, as heresinbefore defined, in the
course of commltting or attempting to commit the offensse of
robbery. Robbery is a felony offense.

A person commits the offense of feleony murder if he commits
or attempts to commit a felony, other than manslaughter, and in
the course of and ln furtherance of the commisslion or attempt, or
in immediate £light from the commisslon or attempt, he commits or
attampts to commlt an act.claarly dangerous o human life that
causes the death of an individual. |

A person commlits the offense of robbery if, in the course of
committing theft, as that term 18 hereinafiter defined, and with

‘intent to obtain or maintain coptrol of propercty of another, he:



oy
'

(1) intentionally or knowingly causes bodily injury to

anther; or _

{1} intentionally or knowingly threatens or places another in

fear of lwminent bodily injury or death.

"In the course of ccmmitting'th&ft“ means conduct that occurs
in an attempt to commit, durling the commizsion, or in the
immediate £light after the attempt or commlssion of theft.

"Attempt® to commit “an offense occurs if, with specific
intent to commit an offense, a person does an act ampunting Lo
msﬁe than mere preparvation that tends, but falls, to aff@ét the
commizsion of the offense intended.

"Theft” is the unlawful appropriation of property with intent
to deprive the owner of property.

“Apprcpxiatimn“ and "appropriate”, as those terms are used
herein, means o acgulre or othexwise exercise control over
property other than real property. Appropriation of property is
unlawful if it is without the owner's effective consent.

"Property” ag used berein means tangible or intangible
personal property or documents, including money, that represents
or embodisa anything of value.

"Deprive” means to - withhold property from the owner
permanently or for so extended a period of time that a major
portion of the value or enjoyment of the property is lost to the
owner.

"Effective consent” means assent in fact, whether express or

apparent, and lncludes consent by a person legally authorized to



act for the owner. Consent is not effective 1f induced by force
or threat,
"Ownaer® means a person who has titie to the property,

possession of property, or a greater right to possession of the

‘property than the actor.

"Pogsession” . means  actual care, custody, control, or
management of the property.

"Deadly weapon®” means a fireazm or anything manifestly
designed, made, or adapted for the purpese of inflicting death or
gerious hodily injury; or anvthing that in the manner of iﬁs use
oy intended use lg ¢apable of gsusing death or serious bodlly
injury.

"Bodily injury® means physical pain, 4Lllness, or any
impalrment of physical cenditicn..

"Serious bodily injury® mﬂaﬁs bodily injury that creates a

gubstantial risk of death or that causses death, serious permansnt

- disfigurement., or protracted loss or impairmen; of the function

of any bodily member or organ.

The definition of intentionally relative te the offense of
capltal murdexr is as follows:

A person acts intentionally, or with intent, with respect to
a result of his coenduct when 1t 1s his conscious objective or
desire to cause the result.

The definitlons of intentionally or knowingly relative to the

pffense of murder are as follow:



A pargon acts intentionally, or with intent, with respect to
a result (of his Gonduét when it is his consciouws objective or
desire to cause the result.

A perscon acts knowingly, or with knowledge, with respect to a
result of his conduct when he 18 aware that his conduct 1s
reagonably certain to cause the result.

The definitions of intentionally or knowingly relative to the
offense of robbery are as follow:

A person ascts intentlonally, or with intent, with respsct to
the nature of his conduct or to a result of his conduct when it

iz his conscious cbijective or deslre to engage in the conduct or

‘cause the rssult.

A person acts knowingly, or wilth knowledge, with respect to

~the nature of his conduct oy to circumstances surrounding his

conduct when. he ls aware of the nature of his conduct or that the
circumstances exist. A person acts knowingly, or with krnowledgs,
with respact to a result of his conduct when he is aware that his
conduct is reasonably certaln to caugse the result.

Before you would be warranted in finding the defendant gullty
of + capital murder, you must f£ind frxom the evidence beyond 48
reasonable doubt not only that on the occasion in gquestion the
defendant was in the course of committing or attempting to commit
the felony offense of robbery of Phillip Little, as alleged in
this charge, but also that the defendant specifically intendad to
cause the death of Phillip Little, bv shooting Phillip Little,

with a deadly weapon, namely, a firearm, and unless you so find,



then you cannot convict the defendant of the offense of capital
murder. %

Now, 1f you find from the svidence beyond a reasonable doubt
that on or about the 2nd day of November, 2011, in Harris County,
Teras, the de.fendant, Darryl Thomas Reed, did then and there
unlawfully, while in the course of committing or attempting té
commit the wobbery of Phillip Little, Intentionally cause the
death of Fhillip Little by shooting Phillip Littie with a deadly
weapon, namely a flrearm, then you will find the defendant guilty
of capital murder, as charged in the indictment.

Unless you so find from the evidence beyond a reasonable
doubt, or if you have a wveasonable doubt thereof, or 1f you axe
unakle to agree, ymu‘will next consider whether the defendant is
guilty mf the lesseyr offense of falon& murdar.

Therefore, Lf you find from the evidence beyond a reasgnable

doubt that on or about the 2Znd day of November, 2011, in Harris

County, Texas, the defendant, Darryl Thomas Reed, did then and

there .unlawfully, while in the furtherance of the commission or
attempted commissicon of the falony of xobbery of ?hillip‘Little,
or in immediate flight from thse commlssion or attempted
commission of the felony of robbery of Phillip Little, commit an
act clearly dangerous to human life, to-wit: by shooting Phillip
Little with a deadly weapon, namely a Ifirearm, that-causad the
death of Phillip Little, then you will find the defendant gullty
of felony murder.

I1f vou bellieve from the evidence beyond a reasonable doubt

that the defendant 18 guilty of either capital murder on the one



hand or felony wurder on the other hand, but vyou have a
reasonablé doubt as to which of saild offenses he is guilty, then
you must resolve that doubt in the defendant's favor and find him
guilty of the lesser offense of felony murder.

If you have a reasonable doubt as to vhather the defendant i3
guilty of any offense defined in this charge you will acquit the

defendant and say by vour verdict "Not Guilty.”
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¥ou are instructed that a statement of an accussd may be used
in eviden%e against him if.it appears that the same was [reely
and voluntarlly made without compulsion or persuasion.

Ho oral statement of an accused made as a result of custodial
interrogation shall be adwmissible against the accused in a
criminal proceeding unless:

(1} An slectronic racofdinq, which may include auvdio, motion
picture, videotape, or other visual recording, is made of the
statemfznt; . |

{2) Prior to the atatement but during the recording the
accused is given the following warning:

{a) he has the right to remain silent and not make any
statement at all and that any statement he makes may be
usad against bhim at his trial;

{b) any statement he makes may be used as evidence against
him in court;

{(¢) he has the right to have a lawver present to advise him
prior to and du&ing any questioning:

(d) 1f he ig unable to employ & lawyer, he has {the right to
have a lawyer appointed to advise him prior to and
during any questioning;

{e} he has the right to terminate the interview at any tlme;
and

{f) fhe accused knowingly, intelligently, and voluntarily

walves any rights set out in the warning;



{3) . Qhe racording device was capable of making an accurate
recordingj the operator was competent, and the recording is
accurate and has not baen altered; and

(4} all volces on the recording are identified.

80 in this case, if you find from the evidence, or 1f you
have a reasonable doubt thereof, that prior to the time the
defendant gave the alleged oral statement to Sergeant BLi
Cisneros, or as to any one of such reguirements, then you will
wholly disxegard the alleged cral confession and not conslder it
for any purpose noer any evidence obtained as a fegult thereof;
if, however, you Ffind beyond & reasonable doubt that the
aforementionsd warning was given the defendant pricr to his
having made such oral atatamant, if he did maka‘it, stili, before
you may consider such oral statement as evidence in this case,-
you must Ffind from the evidence beyond a reasonable doubt that
prior to and during such oral statement, if any, the defendant
knowingly, intellligently and wvoluntarily waived the vights
hereinabove set out in the sald warning, and unless vyou zo find,
or 1f you have a reasonable dmubt'thareaf, you will not consider

the oral statement or oral confession for any purpose whatsoever

oxr any evidence obtained as a result of same.



our 1aw provides that a defendant may testify in his own
hehalf if he elects to do so. This, however, is a right acoorded
a defendant, and in the event he elscts not to testify, that fact
cannot be taken as a clrcumstance agalnst him.

In this case, the defendant has elected not to testify and
you a;:e instructed that youl cannot and must neot refer to or .
allude to that fact throughout vour deliberations oxr take it into
consideration for any purpose whatsoever as a clroumstancs

against him.



You a%& further instructed that if thers iz any evidsnce
bafore yoﬁ in this case regarding the defendant's committing an
alleged foemae or offsnses other than the offenge alleged
against him in tﬁ@ Indictment in this case, vou cannot consider
gsuch eviﬁ@ﬁaa for any purpose unless you find and believe besyond
a reasonable doubt that the defendant committed such other
offenss or offenses, if any, and even then you may only consider
the same in detexmining the motive or intent of the defendant, if
any, in comnectlon with the offenss, 1if any, alleged against him

in the indictment and for no other purpose.
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A Gra@d Jury indictment iz the means whersby a defandant 1s
brought to trial in a felony prosecution., It is not evidence of

guilt nor can it be congidered by you in passing upon the
i

question of guilt of the defendant. The burden of proof in all

criminal cases rests upon the State throughout the trial and
nevex shifts to the defendant.

All persons are presumed to be innocent and no person may be
convicted of an cffense unless esach éiam@nt of tﬁe nffense is
proved beyond a reasconable doubt. The fact that he has bsan
arreéted, confined, or indicted for, or otherwise charged with
the offense gives rise to no inference of gullt at his trial.
The law does not reguire & defendant to prove his Ilnnocence on
produaa.any evidence at all. The presumption of innocence alone
is sufficisnt to acquit the defendant, unléss the Jurors are
satisflied beyond a reasonable doubt of the defendant’s guilt
after careful and impartial conslderation of all the evidence in
the case. |

The prosecution has the burden of proving the defendant
guilty and it must do so by proving each and every slement of the
offenﬁe charged bayond a reasonable doubt and if ;t'fails to do
so, you must acquit the defendant.

It is not reguired that the prosecution prove guilt beyvond
all possible doubt; it is regquired that the proseeutien*a proof
excludes all reasonable doubt concerning the defendant's gullt.

In the event you have a reasonable doubt as to the

defendant’s guill after considering all the evidence befors you,



and these ingtructions, you will ascquit him and say by your
verdict "Not Guilty.”

You are the exclusive judges of ths facts proved, of the
credibility of the witnesses and the welght te be given thelr
testimony, but the law you shall receive in tithese written
instructions, and you must be governad thersby.

After you retire to the jury room, yoi should select ons of
your members as your Foreperson. It i® nhis or her duty to
preside at vour deliberations, wvote with you, and whan you have
unanimously agreed upon a verdlct, to certify te yvour wverdict by
using the appropriate form attached hereto and silgning the same
as Foreperson.

During your delibaratians‘ In this case, you must noeb
consider, digscuss, nor relate any matters not in evidence before
you. You should not consider ner mention any personal knowledgs
or information you may have about any fact or person connected
with this case which is not shown by the evidence.

No one has any authority to communicats with you except the
officer who has you in charge. After vou have retired, you may
communicate with this Court in wrlting through this officer. BAny
communication relative to the cause must be written, prepared and
signaed by the Foreperson and éhall be submittad to the court
through thiz officer. Do not attempt to talk to the officer who
has you in charge, or the attorneys, or the Court, or anyone else
concerning any guestions you may have.

Your sole duty at this time is Lo detsrmine ths guilt or

innocence of the defendant’ under the indictment in this cause and
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restrict 'yaur deliberations solely to the ilssue of guilt or
innocence ;of the defendant.

Following ithe arguments of counsel,
consider your verdict.

vou

will retires to

/

Rygﬁ Eatgﬁék, Judge
177th bDistrict Court
Harrls County, TEXAS
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"We, the Jury, find the defendant, Darryl Thomas Reed, not

gullty.”

Poreperacon of the Jury

{Pleape Print} Foraperson
"We, the Jury, £ind the defendant, Darryl Thomas Reed, gullty
of capital murder, as charged in the Indictment.?

r L) o % :‘:
otrls Danle] Foreperson of the Jury

Blstelet Clovh \Mzmt}}m_z ' Qﬁ\-m\?\rm\\
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AUG 23 (Please Print) Foreperson

By By
"We, the Jury, find the defendant, Darryl Thomas Reed, guilty

of felony murdex.”

Porepeyrson of the Jury

(Pilease Print) Foreperson



