CAUSE NO. 1296569 ! ‘\

THE STATE OF TEXAS § IN THE 381ST DISTRICT COURT
VS, ’ 5§ OF HARRIS COUNTY, TEXAS
MILTON ROLANDO PAZ § JULY TERM, A. D,, 2015

Members of the Jury:

The defendant, Milton Rolando Paz, stands charged hy
indjctment with the offense of capital murder, alleged to have
been committed on or about the 21st day of February, 2011, in
Harris County, Texas. The defendant has pleaded not guilky.

& person commits the offense of murder if he intentionally or
knowingly causes the death of an individual.

& person commits bLhe offense of capictal murder if he commits
murder, ag hereinbefore defined, and the person  wurders an
individual under six years of age.

A person commits the offense of felony murder if he commits
or attempts to commit a felony, other than manglaughter, and in
the course of and in furtherance of the commission or attempt, or
in immediate £light from the commission or attempt, he commits or
attempts Lo commit an act clearly dangerous te human life that
causes the death of an individual.

Injury to a child is a felony offense.

& person commits the offense of injury to a child if he
intentionally, knewingly, or recklessly, by act, causes te a
child, serious bodily injury.

"Bodily dinjury* means physical pain, illness, or any
iwpairment of physical condition.

"Serious bodily injury® means a bodily injury that creates &
substantial risk of death or that causes death, serious permanent
disfigurement, or protracted loss or impairment of ‘the functipn
of any bhodily member or organ.

"Child' means a person fourteen yéars of age or younger.

A person acts intentionally, or with intent, with respect to
‘a result of his conduct when it is his conscious chijective o
desire te cause the resule.
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A person acts knowingly, or with knowledgye, with respect to a
result of his conduce when he iz aware that his conduct is
reasonably certain to cause ihe resule,

A person acts recklessly, or is reckless, with respect to ths
result of his conduct when he is aware of but conseiously
disregards a substantial and unjustifiable visk that the result
will oceur. The risk must he of sueh s nature and degrse that
ivs disregard constitutes a gross deviation from the standard of
caré that an ordinaxy person would exercise as viewed from the
defendant's standpoint.

¥You are instructed that you may consider all relevant facts
and circumstances surrounding the death, if any, and the previous
relationship existing betwsen the accused and the deceased,
together with all relevant facts and circumstances going o show
the condition of the mind of the accused at the time of the
offense, if any.

Mow, if you f£ind from the evidence beyond a reasonahle doubt
that on or about the 2ist day of February, 2011, in Harris
County, Texas, the defendant, Milton Rolandeo Paz, did then and
there unlawfully, intentionally or knuwinély cause the death of
Miritam Paz, an individual under aix years of age, by striking
Miriam Paz with his hand; or

If you find from the evidence beyond a reasonable doubt that
on or aboubt the 21ist day of February, 2011, in Harris Counby,
Texas, the defendant, Milton Rolande Paz, d4did then and thers
unlawfully intentionally or knowingly cause the death of Miriaw
Paz, an individual under gix years of age, by striking Miriam Paz
against an unknown blunt object; or

If you find from the evidence beyond a reasonable doubt that
on or abput the 2lst day of ¥February, 2011, in Harrig County,
Texas, the defendant, Milton Rolando Paz, did then and there
unlawfully intenticnally or knowingly cause the death of Miriam
Paz, an individual under six years of age, by striking Miriam Paz
with an unknown blunt object; or

If you find from the evidence beyond a weasonable doubb that

on or about the 218t day of Ffebruary, 2011, in Harris County,



Texas, Lthe defendant, Milton Rolando Paz, did then and there
unlawfully intentionally or knowingly cause the death of Miriam
Paz, an individual under six years of age, by slamming Miriam Paz
againgt an a wall, then you will find the defendant 'guilty of
capital murder, as charged in the indictment.,

Unless you go find from the svidence beyond a reasonable
doubt, or if you have a reasenable doubt thereef, you may next
cvonsider whether the defendant is guilty of the lesser offense of
felony murdsr.

Therefore, if you find from the evidence bDeyvond a reasemable
doubt that on or about the 2lst day of February, 2011, in Harris
County, Texas, Ethe defendant, Milton Rolanda Paz, digd then and
there unlawfully, while committing or avtempting to commil the
felony offenze of imjury te a child by intentionally, knowingly,
or recklessly, causing serious hodily injury to Miriam Paz, &
child younger than fifteen years of age, by striking Miriam paz
with his hand, and while in the course and furctherance of the
commission of or attempted commission of said felony offense, the
defendant did commit aa.n act clearly dangeyous to human 1ife, to-
wit: by striking Mirism Paz with his hand and did thereby cause ,
the death of Miriam Paz; or

If you find from the evidence beyond a reasonable doubt that
on or abm'.xt the 2lst day of February, 2011, in Harris County,
Texas, the defendant, Milton Holando Paz, did then and t:htz:x'e
unlawfully, while committing or attempting to commit the felony
offense of injury teo a child by intentionally, lmowingly,. or
recklessly, causing sericus bodily injury to Miriam Paz, a ohild
younger than £ifteen years of age, by striking Miriam Paz against
an unknown blunt object, and while in the course and Eurtherance
Cof the commission of or attempted commission of said felony
offense, the defendant did commit an act clearly dangerous to
human life, to-wit; by striking Miriam Paz against an unknown
blunt object and did thereby cause the death of Miriam Paz; ox

If you find from the evidence beyond 2 reasenable doubt that
on or about the 21st day of February, 2011, in Harris County,

Texas, the defendant, Milton HRelando Paz, did then and there ,



unlawfully, while committing or attempting te commit the falony'
offense of injury to a child by intentionally, knowingly, or
recklessly, causing serious bodily injury te Miriam Paz, a child
younger than fifteen yesrs of age, by striking Miriam Paz with an
unknown blunt object, and while in the course and furtherance of
the commission of or attempted commission of gaid'felony offense,
the defendant did commit an act clearly dangerous to humaa life,
to-wit: by striking Miriam Paz with an unknown blunt object and
did thereby cauge the death of Miriam Paz; or

If you find Exom the evidence beyond a reasonable doubt that
on ox about the 2ist day of February, 2011, in Harris County,
Texms., the defendant, Milton Rolando Paz, did then and there
uﬁlawfully, while committing or attempting to commit Eh& falény
offense of injury to a child by intentionally, knowingly, ox
recklessly, causing serious bodily injury to Miriam Paz, a child
younger than fifteen years of age, by slamming Miriam Paz against
& wall, and while in the course and furtherancé of the commission
of or attenmpted commission of said'felcny offense, the defendant
did commit an act clearly dangerous to human 1life, to-wit: by
slamming Miviam Paz against 3 wall and did thereby cause the
death of Miriam Paz, then you will find the defendant guilty of
felony murdex.

If you bhelieve from the evidence beyond a reasonable doubt
that the defendant is guilcty of either capital murder on the one
hand or felony murder on the other hand, but you have a
reasonable doubt as to which of said offenses he is guilty, then
you must resolve that doubt in the defendant's favor and find him
quilty of the lesser offense of felony murdexr,

If you have a reasonable doubt as to whether the defendant is
guilty of any offense defined in this charge you will acquit the

defendant and say by your verdict “Not Guilty.”



Voluntary  intoxication doss not constitute a defense to the
commission o©f a ¢rime, *Intoxication" means disturbance of
mental ox physical capacity resulting Ifrom the introduction of

any substance into the body,



-

You are further instrﬁcted that 4if there is any evidence
pefore you in this case xegarding the defendant's committing an
allegad offenge or offenses other than the offense alleged
against him in the indicement in this case, you cannot considex
such evidence for any purpose unless you find and believe beyoud
a ressonable doubt cthat the defendant committed such other
offense or offenses, if any, and even then vou may only consider
the same in determining the motive, cpportunity; intent,
préparatian, plan, knowledge, identity, or absence of mistake or
accident of the defendant, if any, in connection with the

effense, if any, alleged against him in the indictment and for no

other purpese.



You are further instructed that the State iz not bound by the
specific date which the offense, if ary, is alleged in the
indictment to have been committed, but that a conviction way be
had upon prool beyond 2 reasonable doubt that the offense, if
any, was committed ak any time prior to the filing of the
indictment which is within the period of limitations. There is
ne limitation perioed a.x;::plicabla to the offenses of capital murder

and felony murder.



our law provides that a defendant way testify in his own
behalf if he elects to do so. This, however, is a right accorded
a defendant, and in the event he elects not teo testify, that fact
cannot be taken as a circumstance against him.

In this case,. the defendant has elected not to testify &nd
you are instructed that you cannot and must not refex to or
allude to that fact throughout your deliherations or take it inta
consideration for auny purpose whatsoever asg a eircumatance

against him.



A Grand Jury indictment is the means whereby a defendant is
brought to trial in a felony prosecution. It is. not evidence of
guilt nor can it ba consideved by you in passing upon the
question of guilt of the defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifts ko the defendant,

All persons are presumed to be innocent and no person may be
convicted of an offense unless each element of the offenss is
proved beyond a reasonable doubt, The fact that he has been
arvested, confinﬁ&, or indicted for, or otherwise charged with
the offense gives rise to no inference of guilr at nhis trial.
The law does not require a defendant to prove his inmocence ox
produce any evidence at all. The presumption of innocence alone
is sufficient to acquit the defendant, wnless the jurors are
satisfied beyond a reasomesble doubt of the defendant's quilt
after careful and impartial considsration of all the evidence in
the case, . .

The pfosecucion has the burden of proving the defendant
guilty and it must do so by proving each and every element of the
offense charged beyoud a reasomable doubt and if it Fails to do
50, you must acquit the defendant.

It is not reguirad that the prosecuticon prove guilt beyond
all possible doubt; it is required that the prosecution’'s proof
exc¢ludes all reasonsble doubt concerning the defendant's guile.

In the event you have a reascnable doubt as to the
defendant's guilt after considering all the evidence before you,
and these instructions, vyou will aeguit him and say by your
verdiet "Not Guiley."

You are the exclusive judges of the facts proved, of the
credibility of the witnesses and che weight to be given theix
testimony, but the law you shall receive in these written
instructions, and you must be governed theveby.

After you retire to the jury room, you should select one of
your members as your Foreman. Xt is his or her duty to preside
at  your deliberations, vokte with you, and when you have

unanimously agresd upon a verdict, to certify to your verdict by



using the appropriate form attached hereto and gigning the szame
as Foreman,

During your deliberations in this case, you must not
constder, discuss, nor relate any matters not in evidence before
you. You should ﬁct consider nor mention any peréonal knowledga
or information you may have sbout any fact or person conhected
with this case which is not shown by the evidenca.

Mo one has any authority to communicats with you except the
officer who has you in charge. After you have ratired, you may
communicate with this Court in writing through this officer. Any
communication relative tﬂlthe cause must be written, prapaved and
signed by the Foreman and shall be submitted to the court through
this officer. Do not attempt to talk to the officer who has you
in charge, or the atterneys, or the Court, or anyone else
concerning any guestions you may have.

Your sole duty at this time is to determine the guilt or
innocence of the defendant under the indictment in this cause and
regstrict your dalibﬂraticns so0lely to the issue of guilt or
imnocence of the defendant,

Following the arguments ’oﬁ counsel, you will retire to

consider your verdict.

X

Le¥lie Brock Yates,
361st District Couxt
Harris County, TEXAS

Jué&e Presiding




CAUSE RO. 128656% -

THE STATE OF TEXAS § IN THE 35187 DISTRICT COURT

vs. . § OF HARRIS COUNTY, TEXAS

MILTON ROLANDO FAZ § JULY TERM, A. B., 2015
CHOOSE ONE

"We, the Jury, find the defendant, Milton Rolando Paz, not:
guilty.”

Foreman of the Jury

{Please Print) Foreman

"We, the Jury, find the defendant, Milton Rolando Paz, guilcy
of capital murder, as charged in che indictment.n

A b

Foreman of the Jizf

hane Shkoa

(Please Print) Foreman

"We, the Jury, find the defendant, Milton Rolando Paz, guilty
of felony murder.v )

Foreman of che Jury

{Please Print) PForeman




