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THE STATE OF TEXAS § IN THE 248TH DISTRICT COURT

-

VE. & OF HARRIG COUNTY, TEXAS

El

KEVIN ANTONIO OWENS JANTARY TERM, A, D,, 2044
. ' A9

Membery of the Jury:

Ths Jdefenflant, XYevin XAntonio Owens, stands chavrged by
indictuent with the offense of gdpital murder, alleged to have
peen committed on or abouk the 18th day of ﬁ@gust, Z0LL, in
Harzis County, Texam, The defendent hes plegaded not guilty.

A perscn commits the offense of murder 1f he:

{1) intentionally or koowingly osuses the deakh of sn

individual; oy

{2} incends to caust serious bodlly injury and dntentlonsliiy

or knowingly coweits an act cleatly dangercus Lo huan
1ife thab causes ﬁﬁe death of an individual,

& person commits the offense o©of capital nupder if he
intentiopally comnite murder, as harginbefore definad in
paragraph (1), &nd the persen intentionally cemmite the wurdex
in the course of committing or stiempting to commit the offense
of robbery. Robbery is a Selony. '

& person commits the offenss ofzrnbbary 1€, in the oourss of
comnitting theft, =as that téﬁm ig herainaftar defiﬁe&, and with
intent to obbaih or deintain contrel of property of ancther, hee

{1} intantionally or knowingly causesz bodily injury o

another; Di‘
(2) intentionslly or knowingly thveatens or places another in
fonr of imminent bodily injury or death. e

wti the cowrss of commibtting theft” means comduck thab ooours
im an attempt to commit, duzing thae pomplagion, or in the
inmediate Tlight aftex the atbempt ox commigalon of thelft.

AL tempt! té copmit an offense ocouyrs iﬁ; with specific
intent to commit an offense, a person doss an act amcunting to
more than wmera preparation that bends, ut falls, to sffect tha

commission of the offenne inteaded.

.



nrnefer Lo the uwnlawful appropriation of propasrty with intent
o deprive the ownex of property.

"&p@rqpriatimn“.amd sgppropriate’, as those Uerng &are used
nerein, means to acguire or otherwise gxercige codnbral over
property mtger than real property. Appropriation of property is
unlawful if it is without the owner's effectlve congent.

spropesty” &8 used herein weans tanglble or intangible
pargonal propexty or documents, ineluding monsy, that represents
or embodies anything of value.,

"Daprivar waans o withheld property  from  THE  Owner
@éxmanently or for so sxtended @ period of time that a majox
portion of the value or anjoyment of the property is leokk to Ll
awner.

ipffective congent’ mesns ésaent in fact, whéther expregs O
spparent, and inclodes consent by a person legaily authorized to
sot for the ownar. Conssnt is not effective 1f induced by force
or threat.

vowner? weans & person whoe has title to thes propevty,
poussession of propsriy, oFr & greater right to possasgion of bhe
property than tpe actor,

tpopeession? means acbual | oare, eugrody, codfxol, o¥
nansgenent of the property.

headly weapon® means a firearm or anvithing wmanifestly
designed, mada, oY adapted for the purposs of inflieﬁing.aeath
or sericus hodily injury; or anything that in bhe manoed of it
use or intsnded vee 43 capabla of cauging death o ‘ﬂaricug
bodily injuxy.

tRadily  injupy" means physical pein, iliness, ox any
fwpuilrment of physical condikion,

ngeriour bodily injury® means pedily injury that oreates a
suhmhantiai rigk of death or that causes death, pericus
permanent disfigurement, oY provractad loss ox impairment of the
function of any hodi}y member or organ.

The definitiéns of intentionally or kaowingly relabive tw'the

offensen of capital wurder and mupder are ag follows:



A porson acks intenticnally, or with intent, with respect to
a vesult of hie cﬁnﬂuct when it $8 his conselous objective or
deplre to cause the result,

A person acts knowingly, or with knowlaedge, with vespect to &
vepuit of his conduct when he 18 aware that his conduct is
ressonably certain to cause the result,

. The definitions of intentionally or knowingly welative to the
pffense of robbery are ag follow:

A person acts intentdonally, or with intent, with raspact o
the nature of his conduct or to a vesult of his conduct when it
ig kis conmcicus chjective ox desire to engage in the conduwet oy
causa bhe resuly.

A person actd knowingly, or with knowledge, with respect o
the mature of his conduct or to olrcumstances surzounding his
coﬁduct when he i@ aware of the nature of his conduct ox thab
the circumstances exist. & person agts knowlngly, 6.7: with
knowledge, with respect to a result of hig conduct when he is
avare that &his conduct 1 reasonsbly ocertain to cause the
rasult.

Before you would be warranted in finding the defendant gulity
of cuplral ourder, you @must find from the evidence bhsyond a
rengsonable doubt pot onply that on the ogeasion Iln guestion the
dsfendsnt. was 4in the course of committing or attompting €o
conndt the felony offense of mhkaax:y of Pushsn Zhang, as alleged
i this cherge, but also that +the defendant specifically
intended to cause the death of Fushan Zhauog, Ly stabbing Fushan
Zzhang, with a deadly waspon, namely, & knife, apd unless you B0
find, then yeu cannct convict the defendant of the offsnse of
gapital murdes.

Wow, 1f vou £ind from bthe evidence beyond 3 reasonable doubt
that on or about the 10th day of angust, 203k, in Haryis Counity,
Texan, the defendaunt, Kevin Antondo Owena, did then and thers
unlawfully, while in the course of committing o¥ attempbing ©o
commit the =xobbery of Fughan Ehang, intentlomally oauge the

death of Pushan Zhang, by stabking Fushan Zheng with a deadly




weapon, namely, a knife, then you will find the dufendant. guilty
of capital murder, as chaxgsd in the indictment.

Unlass you 8o Lind from the evidescs bayond a reasonable
. doubt, or if you have & reasohmbls doubt thereof, or if you are
unable to agree, you will next conslder whether the defendsnt is
gquilty of the lemper pfanae of murder.

Theyrefore, if you f£ind from the evidence. beyond a reasopable
doubt that on or about the 10th day of Auguskt, 2011, in Harris
County, Texas, the defendant, Eavin Ankonlie Owens, did then: and
thers unlawfully, Intentisnally oxr knowingly cause the death of
Pushan Zhang, by otabbing Fushan Zhang with a Gaadly woapon,
namely, & knife; or )

If you find from the evidence peyond B reagonable doubt that
on oy apéut the 10th &day of Augush, 2611, im Haxris County,
Toxas, the defendant, Xevin Antonle Owens, ¢id then and Lhere
unlawfully intend 'to cpuss sericus bodily dnjury to Fushan
Zhang, and did csuse the death of Fushan 2hang by intentionally
or knowingly comeltting an act clearly dangerous to human life,
namely by stabhling Fushan Zhang with a demdly weapo:n, namely, &
knife, then you will find the defendant guilty of murder.

I# you belisve Lrim tHe svidence heyond a resagonable, doubt
that the dafendant iz gullty of eithex papital wmurder on the one
hand or wurde? on the other hand, but you have @ reazohable
douht as to which of szaid offensen he ig gullty, then you wust
renolve that doubt in the defendant's favor and find him guilty
of the lesser offense of murdex, '

I you.have & veasomable doubt as to whether the daefundant is
guilty of any offanss defined in this cherge you will acquit the

dofendant and say by your verdict "Not ouilty.”



our law provides that a dJdefendant way taptdfy in his own
hehalf 4f he electys o do =O. Thim, howsver, im a xight
accorded a defendant, and in the event he aleacts nek ko ‘mati_.ﬁ‘y,
that fact cannot be taken as a2 sivbunstance agalngt hiwm.

In thim case, the defendant has elected mot to testify and
you are instructed that you cannot  and mugt not vefey o or

allude to that fact throughout your deliherations eor take it

into conmideration for any purpose whatsoever as a clroumstance

againgt him.



You are furthey instxucted that any svidence that any witness
has been convicted in any case or cases was admitted bhefore you
for the purpose of miding you, if it does ald you, in passing
upon kthe eredibllity of the witpess and tha walght to De glven
his or her testimony, and you will not congider the same for any

other purpose.



You ars Furthey inskructed that 1f there is any evidencs
bafors you in this case ragardlng the defendant's comiltting an
akleged offense or offenses other Gthan the offense alleged
against him in the indiectment in this case, you Cannon gonpidey
such svidence for any purpose unitess you f£ind and believe haeyund
a reasonable doubt bthat the defendant cogmitted such other
pffenae or éff&néaﬂ, if any, and even then you may only congidex
the sade in  detevvining the motive, opportunliy, intent,

praparation, plan, knowledge, idenkity, or absence of wmlatake v

aceident of the d&fandaﬁt, if any, in connection with tha.

offengs, if any, alleged against him in the indictment gnd for no

othay puzpoge.



Voluntary intoxication dees not constitute a defense to the
commisgion of = exime. intoxication’ means disturbance of
wental or physical capacity vesulbing frow the intreduction wof

any substaage lnco the body,



A Grand Jury indictwent 1s the means whereky a defendant is
brought o trial in s felony prosecutlon. It is net avidenvs of
quilt nor wcan it be considaved bly vou in papsing upon the
gquestion of guilt of the defendant. The burdsn of proof ip all
criminal cases rests ﬁtmn the State Yhroughout the txial and
never shifte to the defendsnt.

All permons srxe presumed to be inuocent and no poreon wey e
convieted of an offense unless sach alement of the offgnse lo
proved beyond a reasonable doubt, Ine fact thab he hes Been
arrested, confined, or indictaed for, ox athezrwlse cr;.a:tged with
the offenre gives xise to no inferspoe of guilt ab his &xial.
The law does not regqulre a defendant bto prove his innooence o
produce any evidence at all. The presuption of innocence alone
in suificient to acquit the defendant, u_zﬁesa the Jurors are
pabisfied bevond a reasonable doubt of the defehdant'a guilt
after careful and impartisl consideration of all the evidence in
the casge.

The progecubion has the burden of proving the defendant
guilty and it mast do go by proving each end every elemsnt of
t;;he offense sharged beysnd a veasonoble doubt and if it falls to
do 8o, you must acquit the defendant.

Tt is mot reguired that the prosscublcen prove guilt beyond
all possible doubt; it is requived that the presecution's proot
excludes all reasonable doubt soncerning the defendantts gullt,

Tn the event you have a vensohable doubt ag bto  the
gefendant's gullt after considering all the evidenve belfore you,
and these instructions, vyou wlll acquié him and say by your
verdict "Mok Guiliy.® ’

You are the sxclusivs judges of the fscts proved, of the
eradibility of the witnesses and the waighﬁ to be given their
vestimony, but the law you shall rapaive in these written
inscructiona, snd you munt' be governsd therely.

After vou retire to the jury xoom, you ghould sslect one of
your members as your Forepergim. T i his or her duky Lo
presids at your deliberationg, vobe with you, and when you have

unanimously agresd upon a verdiet, to cextlify to your verdiot ky



using the appropriate form attached beretd and pigning ths same
ap Poreparaci.,

During yaur deli&eraﬁiona in thig case, vou nust nob
consider, dimcuss, nor valate any maﬁtara'nat in evidences befoxe
you. You shouyld not consider nor mention any personul knowlelge
o Infoxmablon vou may have shout awy fact or pswuon conngctad
with this cmae which is net shown by the avidencs.

Mo one hasg any authorilby to commundcate wilith vou exeept the
offieey whe has you in charge. Aftsr you have retived, yOU [RY
cemmundcste with this Couxt in writing through this officerw.
any  copmunicakion relatlve o~ uhe‘ cauge wugt be  writben,
prepared and ﬂignéd by the Forapénumn and shall be suhmiﬁtaﬂ to
the court through thism officsn. Do not attempt to talk bo the
officetr who has yaﬁ in charge, or the attoymeys, OF the Coukg,
or mnyone elae connerning any guestlons you may have.

Your mole duty at this time is to determine tha guilt or
innopence of tChe dafendant under the indictment in this cause
and pestrict your deliberations solely ko the lssue of gullt or
innocence of the defendant.

Following the axguments of counsael, yon will wetire o

conslder your verdict,

- -

atherine Cahanlgs, Judge
248tk Distrdet Courdt
Harrip County, TBERS
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THE STATH OF TEYAS § IN THE 248TH DISTRICT COURT

Ve, ' § OF HARAYS COUNTY, TEIAS

KEVIN ANTONIO OWENS § JANUARY TERM, A. D., 2014
CHOOSE ONE

"Re, the Jury, £ind chs defendasnt, Kevin Antonio Cwens, not
guilty,.”

Foreperson of the Jury

{Plegss Print] Forsperson

e, the dJury, find bthe ﬁef&nﬁant,' Fovin Butonlo Owans,

guilty of capital murder, as chargad in the indictment.

Tl @;‘f@ e TR

Forepexson of the Juxy
To) G Grace, 6%

{Please Frint) Foreperson

"we, the Jury, £lnd the dJdefendant, Revin »dntonio Owens,

guilby of wmurder.®

Foreperson of the Jury

{Piease Print} Forsparson



