CAUSE NO. 1305672 | ?‘B @?

THE STATE OF THEAS § TW THE 185TH DISTRICT COURT

V3. ¥ OF HARRIS COUNTY, TEZRS
ERRON K. HOLLEY $ JANCAEY THRM, A. D., 2012

Members of the Jury:

The defendant, Erron K. NHolley, stands charvged by indictment
with the offense of capital smurder, aslleged .to have been
comitted om or sbout tha 2%tk Jday of July, 2010, in Harvis
Counby, Texss. The defendant bas plaaded mot gullty.

A person commite the offense of murder if hes

“‘ﬁ(l) iutmﬁi&n@lly oL knmiiugly canges the death of an
individual; oxr =

{2} intends to cause sericus bodily injmry and intentionslly

or knowingly oommits an act clearly dangerous to buman
usee the death of au individual, . ... e et

)

3% perscn cosmibs the offemse of capital murder if he ;:"

:anﬂti.@nally mmi,m mrdar, m hﬁsx‘aj,nmmm defined :in ,f'

e ——
- paw o tz&a peraon imtﬁmtimally commits the murder :x,m,

the course of cmitting or sttempbing to commit the offense of

robbery. Robbery ia a felony.

A pargon commite the offense of émhhex‘y E , in the course of

eommdtting thefe, as that texm 1s herveinafter defined, and with

intent to obbtain oy maintain control of property of another, he:

(1} lotenticually or lknowingly csusses bodily injury to

another; or ) JPREIERN
. = A
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(2} lntentiomally or koowingly threstens or places another in

fear of imminent bodily indury or death.

A person commits the offense of aggravated xrobbery 1f he
commits yobbary, a8 hereinbefore defined, and he:

' {1} causes gerious hodily injury to another; ox
r /W’) uses ov exhiblts a deadly weapon.

"I the course of commitiing thefo® meawns conduct that ooours
in an attempt ©o comnlt, during the commlission, or in the
immediste f£light after the attempt or commission of theft.

SAtbempt® bo  ocoemlt an pffenge occurs 4if, with spselfic
intent to commit an offense, a person does an act amounting o
more than mere preparation that tends, but fails, to effect the
commission of the offense intended. _

"heftt is the unlawful appropriation of property with intent
to deprive thae owner of propexiy.

"Appropriationt and Cappropriate®, as thoda tewms are used
herein, means to acguive or obtherwvise exercise contrel over
property other than real property. Appropriation of propexty ils
unlawiul 1f it is without the ownerts effective consent.

eproperty?’ as used berein means tangible or intangible
personal property or documents, including money, that reprepents
or embodies anything of value.

tpepriva® mesns to  withhold property from the owaer
permanently or for mo extended a peried of time that a major
portion of the value or enjoyment of the property is lost Lo the

QUWOST .



"REfective consent? means assent in fact, whether express o
apparent, and includes consent by a person legally suthorized to
act for the owner. Congent is not effective if induved by force
ox threat. |

*Owmer? means a perssn who has title to the prmgarty,
possession of property, ©r a greater yight to possession of the
property than whe actor,

"Pogsession’ nmeans actual vare, cugtody, enﬁtrml, e
management of the property.

"Deadly wespon® means a fireaym or anything manifestly
designed, made, or adapted for the purpose of inflicting dsath or
serious bodily inﬁury; or suything that in the manney of ite use
or intended use is capable of causing dsath or serious bodily
injury.

*Bodily injury® mesns physical pain, illnsse, or any
impairment of phyeical conditicn.

"Serious b@&ily injury® means bodily injury that oreatas a
substantial risk of death or that causes death, sexioup permanent
disfigurement, or protracted loss or impairment of the function
of any bodlily member or Organ.

The definition of intentionally relative to the offense of
capital murder ig as follows: '

A parson acte inténtieﬁally, or with imtent, with respsct to
a result of hié conduct when it is his consgious objective ox
desire to cause the result.

The definitions of ilntentionally and kunowlogly velative to

the offense of surder avre as follow:



A person acts intentionzlly, or with intent, with respect o
& regult of his conduct when It is his conscions objective or
deaire to cause the xeault.,.

A parson acts kuowlingly, or with knowledge, with respect to a
result of his condoot when be is aware that his conduct is
reaponably certain to cange the result.

The definitions of intestionally and knewingly ralative te
the offenses of vobbery and aggravated robbery are as follow:

A person scte intentionally, or with intent, witﬁ respect to
the nature of his conduct or to a result of his conduct when it
is his conscious objactive or desire $o engage in the conduct or
cause the result.

A person acte knowingly, or with koowledge, with respect o
the nature of hie conduct or to circumstances surzounding hia.s

conduct when he is aware of the nature of his conduct or that the

circumstances exist. A pergon acts knmwmgly, or with knowledge,

with respect to & vesult of his conduct when he is aware that his
conduet is reasonsbly certaln to cavse the result.

A1l persons are parties to sn offense who ave gulliy of

actbing together in the cowmission of the offense. & pergon i
criminally responaible as a party to an offense if the offense is
pomuitted by his own conduct, by the conduct of ancther for which
he is criminally responsible, ox by both. ‘

A pergon is cviminally zespomsible for an offense committed
by the conduct of another if, acting with intent o promote or
asaist the commission of the offense, he soligita, encourages,

directs, aids, oy attempis to ald the other perscm to commit the



vifense. Mere presence alone will not constitubte one a party to

an offenss.

Before you would be warranted in finﬂlng-thw~ﬁ=”wmdanh guilty

%‘*mn:
evidence /beyond
reasonable doubt not snly that on the acﬁ&aigﬁwﬁn“ﬁgaati@n the

Mrcrssensewor® I

defendsnt was in the course of committing or attempting to comult

AU . A8 eged in
' ""‘w"ﬁﬁ hN

of capltal murder, /%ou musat find from the

the falony offense of robbery of albert Cardso

Y oy

ey

shast the offense of robbery, if any, splicited, %ffﬁ&ﬁ%ﬁﬁﬂp directed,
s R

oy attempied ko aid Jerrold Freeman and/or Nikitsa anfney‘

ing /Albert Cardenss, if he did,
,ﬁith the intention of theraﬁf% iing Blbert Cardenas, and unless

" rreanio, o T

vou so find, then yuu ﬁamnat aenvxet the defendant of the offense

of capital murdesr.

——t_

Now, if you find from the evidence beyond a veasonsble doubt

ﬁ;&w

| &d that on or about the 27th day of July, 2014, in Hesrris County,

{i\q‘ Texas, the defesdant, Brrom K. Holley, did then and theve
unlawfully, while in the course of committing ox atbtempting to
compit the robbery of Albert Cardenass, lntentionally cause the
death of Albert Cavdenas by shooting Albert Cardenss with &
deadly weapon, namely a firearm; or

If you find fyem the evidence beyond a reasonable doubt that

‘on or about the 27th day of July, 2010, in Hazris County, Texas,




Jerrold Preeman andfor Nikita Soffney and/ox Chester Wosley, difh

then and thers unlawfully, while in the course of commibting or )

attempting to  commit the rabhﬁfy of Albert Cavdenas,
intentionally cause the death of Albert Cavdenas by shooting
hlbast Cardenas with a deadly wespon, nawsly a fireamm, and that
the defendant, RBrrem £, Nolley, with the incéat to promote oY
apsist the oomnission of the offense, 1f any, sclicited,
encouraged, directed, aided oy attempted to ald Jerrold Freeman

and/or Nikita Goffney and/or Chestey NMosley to commit the

offenge, if he did, then you will find the defendant gullty of ;f

capital murder, as chazged in the indictment.

Unless vyou mo find from the evidence beyond & reasonable’

doubt, or if you have a reasonsble doubt thersof, or LI you are
unable to agree, you will next consider whether the defendant ls
guilty of the lesser offense of murdex.

Therefore, if you find from the evidence beyond a reasonable
doubt that on or about the 2Vth day of July, 2010, in Harrie
County, Texas, the defendant, Brron K. Welley, did them and theve
wnlawfully, intentionally or knowingly cause the death of Albert
cardenas, by shooting BAlbert Cardenss with a deadly weapon,
namely a firesazm; o

. Xf you find from the evidence beyond a reasonable doubt that
on or ahout the 27th day of July, 2010, in Harvig County, Texas,
Jerrold Freemsn and/or Nikite Goffney sund/or Chester Mosley, did
then and there unlswfully, intestionally or knowingly cause the
death of Albert Cardenas, by shooting Albert Cavdenss with a

deadly weapon, namely & firesrm, and that the defendant, Brron K.




o

¥olley, with the intént to promote or assist the commission of
the offense, 1f any, solicited, encouraged, dirvected, aided ov
attewmpted to aid Jerreld Freemsn and/or Nikita ooffney and/ow
Chestey Mosley to commli the offenee, 1f he 4id; oz

If vou Ffind from the ewidanaa'haynnd a reasonable doubt that
on or about the 27th day of July, 2010, in Harvls County, Texas,
the defendant, Erron K. Nolley, did them amnd there unlawfully
intend to céﬁaa gerious bodily injury to Albert Cardenas, and 4id
cause the desth of Albert Caydenas by intesiticnally or knowingly
committing an act clearly dangerous Lo humag life, npamely by
ghooting Albert Cardenas with a deadly weapon, namely a fiveszmn:
oxr

If you find from the evidence beyond s ressonable doubt that
on or shout the 27th day of July, 2016, in Haryis County, Texas,
Jerrold Freeman andfor Mikita Goffney and/or Chester Mosley, did
then and thers unlawfully intend to cavse serious bodily injury
to Albert Cavdenss, atd did cause the death of Albert Cardenas by
intentionally or knowihgly committing an act'mleaxly dangerous to
human life, namely by shooting Albert Cardenas with a deadly
weapon, namely a fireamm, ang that the defendant, Brron XK.
Nplley, with the intent to promote or sssist the commission of
the offense, if any, solicited, encouraged, divected, alded ox
attempted to ald Jerreld Freeman and/or MNikita Goffney and/or
Chester Mosley to comeit the offense, if he dld, then you will

[ find the defendant guilty of murdex.

Unless you go find Ffrom the evidence beyond a reasonable
doubt, or if you bave & veadenable doubt thereof, or if you are



unable to agres, you will next consider whether the defendant iz
guilty of the offense of aggravated robbery.

Therafore, if you find frem the evidepnce beyond & ressonable
doubt that on or about the 27th day of July, 2010, in Harrie
County, Texas, the defendant, Brron K. Folley, did then and there
unlawfully, while in the course of commitbing thefl of properiy
ouned by Albert Csrdemas, and with intent teo obtain or malntain
control of the properxty, intentionally or knowingly cmuse serious
bodily injury to Albert Cardenas by shooting Albert Cardenas with
& deadly wespon, spamely a fireamrm; oz

I vou find from the evidence beyond a reasouable doubt that
on oy about the 27th day of July, 3010, in Harvie County, Texas,
Jerrold Freewan and/or Wikita Goffney and/or Chester Mosley, did
then and there unlawfully, while in the course of committing
theft of property cwned by Albert Cardenas, and with intent to
obtain or maintain comtrol of the property, intentiomally o
knowingly ceuse serious bedily injury to Albert Cavdenass by
spooting Albert Cardenss with a deadly weapon, namely a fivearm,
and thatltha defendant, Frron K., Nollsy, with the intent to
promote or assist the commission of the offense, if any,
golicited, encouraged, directed, alded or attesmpted to ald
Jervold Freeman and/ov nikita Goffney and/or Chester Mosley to
conmmll the offense, 1f he did; oz

1f you find from the evidence beyond a reasonable doubt that
on or about the 27th day of July, 2010, im Hareis County, Texad,
the defendant, Byron K. Nolley, did then and thers unlawiully,

while in the course of committing theft of property owned by



Albert Cardenas aod with intent to obtaln or maintain contzol of
the property, intentionally or knowingly threaten or place Albert
Cardenas in fear of imminent bodily injuxy or death, and the
defendant did then and there use or exhibit a deadly weapon, to-
wit: a firearm; o

If vou find from the evidence beyond s ressonable doubt that
on or about the 27th day of July, 2010, in Haxrzis County, Texaws,

Jerrold Freeman and/or mklta %ffn&y and/or Chester Mosley, did

tmn and thers unlawfully, wmm in the course of committing
theft of property owned by Albert Cardenas and with intent €O
obtaln or maintain control of the property, intentionally o
knowingly thxeatm or place Albert 'Caxd@nm in fear of imminent

Bodily injury or death, mﬁ Jarrold Frseman and/or Wikita Gofiney

and/or Chester Mogley did then and thers use ox aehibit a deadly

”“mw'“"‘wﬂmn-n--—m.,
weapon, to-wit: =& fivesrd, and that the defendant, Erron XK.
Lo ]

Wolley, with the intent to promote ox assist the commisgion of

the offense, if any, solicited, emmumged dlmﬁt&&g alded oy

attempted to ald Jerrold Freewman andfca:r: Nikita G‘affney mﬁf@r

R e,

Qh&&t&_ﬁ_ﬁu Mosley to commit the offemme, if he did, then you will
find the defendsnt gullty of aggravated robbery. '
If wvon believe from the evidence beyond a reascusble doubt
chat the defendant is guilty of either capltal murder on the one
hand or wurder or agyravated robbery on the other hand, but you
heve @ reasconable doubt ag to which of said offenses he is
guilty, then you must resolve thet doubt in the defendant ‘s favor
and find him guilty of the lessar offense of either murder oY

aggravated robbery.



If you have a reasonable doubt as to whether the defendant ls
guilty of any offense defined in thie chargs you will acqguit the
defendant and say by your verdict *"Not Gullty.®



An accomplice, as the term ls here used, means anyone
connected with the cvime charzged, as a party thersto, and
includes all persons who are connected with the crime by unlawful
act or omisgion on theilr part transpiring either before or during
the time of the commisslon of the offense, and whether or not
they were present and paxticipated in the commizgion of the
crime. A person is criminelly wvesponsible as a party Lo an
offense if the offense iz committed by his own comduct, by the
conduct of another for which he is criminally responsible or by
both, Mere presence alcone, however, will not constitute one &
party to an offense.

A person is criminally responsible for an offense committed
by the conduct of another if, acting with intent to promote OX
asgisgt the commission of the offense, he solloits, sncourages,
directs, alds, or attempte to ald the other person teo commit the
offenge. 7The term *conduct® means any act or omleslon and ite
accompanying mental state. |

Youn ave instructed that & conviction cannot be had upon the
testimony of an accomplice unlees the accomplice’s teatimony is
coxroborated by other evidence tending- to connect the defendant
with the offense chargsd, and the corroboration ig not pufficient
if it merely shows the commission of the offense, but it must
rend to covnect the defendant with its commigsion.

The witness, Chester Mosley, is an accomplice, if an offengs
was committed, and you cannot convict the defendant upon hie
testimony unless you further believe that there is other evidence

in the case, outside of the teatimony of thester Mosley tending



to connect the defendant with ‘thes offense committed, if vou find
that an offense was committed, snd the covrvcboration is not
sufficient 1f it merely shows the commission of the offense, buf
it must tend to connect the deéfendant with ite commission, and
then from all of the evidence you must believe beyond &
reagonable doubt that the defendant is guilty of the offense
charged against him. '



You are further instructed that 1f there I8 any evidence
pefore yvou in this case yegavding the defendant's comivting an
alleged offense ‘or offenses other than the offense alleged
againgt him in the indictment in thip case, you cannet conaglider
guch evidence for any purpose unless you Eind and beligve besyond
s rvemmomasble doubt that the dJefendant committed such other
offense or offenses, if any, and sven then you may only conslder
rhe game in determining the wmobtive, opportunity, intent,
preparation, plan, kaowledge, identity, or shsence of mistake ox
accident of the defendapt, if any, in connection with the
offense, if anmy, alleged sgainst him in the indictment and for no

other purpose.



Gur law provides that a defendant may testify in his own
behali if he elects to do so. This, however, is a right accovded
a defendant, amd in the event he slects not to testify, that fact
cannot be taken ag a cirouwmstance againgt him.

In this case, the defendant bhag elected not to testify and
@u are instructed that you cannot and must not refer to or
allude bto that fact throughout vour deliberations or take it into

consideration for any purpose whatgoever a8 a clroumstancs

againat bim,



A Grand Jury indictment is the means whereby a defendant is
brought to trxial in a felony prosecution. It is not evidence of
guilt nor cam it be considered by you in passing upon the
quastion of guilt of the defendant. The burden of proof in all
criminal cases rests upon the State throughout the trial and
never shifts to the defendant,

All persone are presumed to be lnnccent and no person may be
convicted of an offense unlessz zach element of the offense is
proved heytm& a reasonable doubt. The fact that he has been
arrested, conflined, or indicted for, or otherwises chavged with
the eoffense gives rise to no inference of gullt at hisg trial.
The 1éw doss not veguire a defendant to prove hils innocence or
produce any evidence at all. The presumption of ilnnocence alone
is sufficient to acguit the defendant, unless the Jjurors are
satisfied beyond a ressonsble doubt of the defendant's guillt
after careful and impartial considerabtion of all the evidence in
the case.

The prossecution has the burden of providyg the defandant
guilty and it must do so by proving sach and evary element of the
offenmg charged beyond a reasonable doubt and Af iz fails to do
o, vou must acguit the defendant,

It i3 not required that the prosecution prove gullt beyord
all posaible doubt; it is wreguired that the prowecution’s proof
exvludes all reasonable doubt coneerning the defendants guilt.

In the event you have 2z reasonable doubt as to the

defendant 's gullt after consideriog all the evidence hefore you,



and lth@am instructions, wyou will ascquit him and say by your
vardict *Not Guilty.®

You are the axclusive judges of the factes proved, of the
credibility of the witneosses and the waigﬁt to be given their
testimony, but the law vyou shall receive in chese written
instructions, and you must be governed thereby.

After you retive to the jury room, you sghould ﬁ&l&ﬂt.ﬁﬁﬁ of
vour members as your Foremsn. It is hia or her duty to preside
ar your deliberations, wvote with vyou, and when you have
unanimously agré&ﬁ upon a verdict, to cexbify to your verdict by
uaing the appropriate form attached herete and signing the same
as Foremsn.

During your deliberations in this case, you must not
consider, discuas, nor relate aﬁy matters not in evidence befoye
you. You should pot gonsider nor mention any persconal knowledge
or information you way bave about any fact or person oomected
with this case which is not shown by the evidence.

Ho one has any suthority to communicate with you except the
officer who has you in charge. After you have retired, you may
communicate with this Qourt in writing through this officer. any
commumication relative to the cause wmust be wiitten, prepared and
signed by the Foreman and shall be submitted ke the court through
this officer. Do not atterpt to talk to the officer who has you
in chaige, or the abttorneys, ox the Couxt, or anyone else
concerning any guestions you may have.

Your sole duty at this time is to determine the guilt ov

immocenca of the defendent under the indictment in this cause and



regtrict your deliberations solely to the ilesmue of guilt or
innocence of the defendant.

Following the arguments of coungel, vyou will retire to

consider your verdict.

o Bus,

Susan Brcwn,“kgdgﬂ
185th Distriet Court
Harris County, TEXAZ
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CAUBE MO, 1305672

THE BTATE OF TRXAS IR THE 18578 DISTRICT COURY

§
Ve, § OF HARRIS COUNTY, TEERS
BRRON E. NOLLEY §

JAWUARY TERM, A. D., 2012

CHODSE ONE

"We, the Jury, find the defendant, Errumn ¥. Nolley, not
aguilty.”

Poremsn of the Jury

{(Pleape Print) Foreman

"We, the Jury, find the dafendant, Rrron XK. Holley, guilby of
capital murder, as charged in the indictment,®

{Plaa&e Prmnt) Fmreman




"We, the Jury, find the defendant, Brron B Holley, guilty of
muzder.® :

Forveman of the Juwy

{Pleane Print) Poreman

“We, the Jury, find the defendant, Brrom K. Holley, guilty of
aggravated robbery.®

Yoreman of the Jury

(Please Print) Foresman




