.CAUSE NO. 0924378 - . V( {

THE STATE OF TEXAS § IN THE 1B0TH, DISTRICT COURT

_ ve. . . § © OF HARRIS COUNTY, TEXAS
* ROGELIO MORA .+ 5§ JANUARY TERM, A. D., 2014

. Memﬁera of the Juyy: ) ) )
The defendant, Rogelio 'Mora, atand§ lcl:‘ha:r_ged1 by indictwment.
with. the offense of capital muzrder, all;aged .to have K been
|, committed on or about the 19th day é;;E' May, 2002, in Harris
Coynty, Texas, The defendant has pleaded not; guilty. ’

A person commits the offense of murder if he 1ntentmnally or
k.nowingly causes the death of an individual.

A Pperson cp.mmiti:s the offensé of, capital mu;:def if he
-inr;ent'i.cnally commits mwurder, as herg;tnll:efb‘re clief'in'ed, in the
courgg of committing or attempting te commit. the offense of
robbery. Robbery is a felony. l '

A perscn commits th‘e c:‘:',f‘enae of robbery if, in the course .of
committing -theft, as -that term is hereinafter defined, 'and with
intent to obtain or maintain control of property of another, hé:

(1) intentionally or . kpowingly causes ‘hodily injury " to

. anothexr; or

(2) intentionally or kneowingly threatens or _'Rlaces another in

. fear of ifminent bodily injury ox death.

"In the course of.l committing theft" means conduct that occurs
in ‘an attempt to commit, during the c‘onmﬁ.ssion, or in ‘the

immédiate flight after the attempt or commisszon of theft.
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"Attempt' Ep comenit an offense occurs if,' with specific
intent to commit an offense, & person does an.act amounting to
more. than ﬁere preparétion that tends, but fails, to effect the
commission of the offense intended. )

"Theft* is the uniawful appropriation of;property with intgnt'
to deprivé.the owner of property.

"Appropriation® and Tappropriate”, as'tﬁoae terms are used
herein, means to acquire or otherwise. exé;ciae. control ovexr
property other than xeal property. .Appropilation of property is
unlawful if 4t ig witheut the gwner's effective consent.

"Property? as used herein means ‘tangible or intangible
peisonal property or documents, including money, that represents
og'embod;es agything of value.

"Deprive? means to withhold property from the owner
permanently or for so extended a period of time that a major
pertion of the value or enjoyment of the property is lost to the
owner. )

"Effective consent® méans assent 'in fact, whether exprebs or
apparent, aﬁd includes consent by a person legally authorized to
act for the owner, Congent 1ls not effective if induced by
deception or coercion. '

"Owner" means a person who has title to the property,
possession of property, or a greater right to ﬁosagséion of the
property than the .actor, ‘ ‘

"Poggeseion® means actual care, cuspbdy, ' contrel, or

management of the préperty.



"Deadly weapon® means a firearm or anything wanifestly
designed, made, or adapted for the purpoée of inflicting déath or
serious bodily injury; or anything that in the manner of its use
or intended use is capable of causing death or serious bodily
injury. I '

"Bodily injury" means physical pain, illness, or any
impairment of physical conditior.

igerfious bodily injury" means Eodily injury that createa a
aubstantial risk of death or that causes death, serious permanent
disfigurement., ofr pretracted loas or impairment of the function.
of aﬁy bodily member or organ. ‘

The definition of intentiocnally relaéive to the offense of
‘capital murder is as follows:

A person acts intentionally, or with intent, with respect to
a result of his conduct when it_is his conscious objeétivé or
desiré to cause the result. .

The definitiohs of intentiomally or knowingly relative to the
offense of murder are as follow:

A person acts intentionally, or with intent, with respeet to
”a result of his conduct when it is hils conscious objective or
desire to cause the result. . )

A person acts knowingly, or with knowiedge, with respect to a
result of his conduct when he is aware "that his conduct is
reasgnably Certain to cause the result. . )

The definitions of inténtiomally and knowingiy relative to

ithe ofifense of rcbbexy are as follow:
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A perdon gcts intentionally, or with intent, qith raespact to
. the naturé of his conduct or to a.resultloﬁ,ﬁéa conduct when it
id his coﬁscious-objective or desire to engage in the conduct or
cause the regult, o .

A person acts knowingly, or with knowiedée, with' respect to
the nature of his conduect or to éirGUmstaneea,surroundidg hia
conduct when he is aware bflbhe-nature of his'cénduct or that Ehe
circumstances exist. A person acts knowingly, or with knowledge,
with respect to a result of his coﬁducu when he is.aware that his
conduct 1s reasohably certain to cause the yresult. .

Before you:would be warranted in finding thé defendant guilty
of Eapital. murder, jyou musk find from the eévidence peyond a'
reascnable doubt not only that on the occasion in questicon the
defendant was in the'courée of committing or: attempting to commit
the felony offense of robbery qf Erisiieano.Rodrigqez, as a}leged
‘in this charge, but alsc that the defendant specifically intended
to cause the death of Prisileanc Rodrigiez, by shooting
Prisileano Rodriguez with a deadly wéapon, namely, a firearm, and
unless you so find, then you cannot convict the défendant of the
offense of capital muzder.

Now, if you find from the evidence beyomd a reasonable doubt
that on or abéﬁt the 19th day of May, 2002, 'in- Harris County,

Texas, the defendaht, Rogelio Mora, did then and there

unlawfully, while ip the course of committing or'attempting te

commit the robbery of Prisileano Rodriguez, intentionally cause
the death of Prisilearo Redriguez by dhooting Prisileano

Rodriguez with a deadly weapon, namely, a firearm, then you will



f:_Llnd the defendant guilt‘y.of capital ‘nurder, as chawxged in the
indictment.

Unless you so fihd from thg evidence beyord a reasonable
doubt, or if you have a reasonable doubt thereof, Qou will Ecquit

the defendant and say by your verdict "Not Guilty."

* .




OQur law provides that a defendant may testify in his own
behalf if he elects to do so., Thim, however, is a right accoerded
& defendant, and in the event he elects not to testify, that fact
cannot be taken as a circumstance against him.

In this case, the defendant has elected not to testify and
you are instructed Chat- you cammot and must not refer to or
allude to that fact throughout your dsliberations or take it into
consideration for any purpose whatsoever as a circumbtance

agajinst him.




Ybu.are further instrutted that any evidence that any witness
has been convicted in any case or cases wés admitted before you
for the purpose of aiding you, if it does aid you, in passing
upon the credibility of the witness and the weight to be given
his or her testimény, and you will not consider the same for any

other purpose.
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A Grand Jury indictment is the means whereby a defendant is

brought to trial! in a felony prosecution It is not e;.ridence of
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All 'persons hre pxeaumed to be innocent and no pexson may be

criminal eéséa resta

c:onv:.ct:ed.of dn offense unles each element of the offense is
proved beyond+'a reasbnable doubt, _The fact that H‘el has been
arrested, !confined ox indicted- for, ox otherwis'é“' csl;:lrg';ed 'with
the offense qi\?es rise to no infqrence of gu:th at his trial.
The law doea nét require a defendant to prove his innocence or
produce any evidence at all. The presumption of dnnocence alone
is sufficlent to acgquit the defendant:, unless the  jurors are
satisfied beyond a reascmab}e doubt: of the defendant's guilt
after careful and mpartial 'conalderatioh of all the evidence in
the case. . .

The prosecution has the ~bu1.'¢-'ien of proving 'the defendant

guilty and it must do so by provmg each and evetry’ glément of the

offense charged beyond a reaaonable doubt and if it fails to do

so, you must.acgult the defendant. _'}
:‘%,. It is not regquired that the prosecution prove guilt beyond
all possibﬁa doubt; it is required that the pr_ose.c‘ul‘:‘ion's proof
excludes all reasonable doubt concerning the defendant‘s guilt.
In the event you have a reasonable doubt as to the

defendant's guilt after considering all the evidence before you,
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and these instructions, yd; will aﬁquit him and say bf your
verdict “Not Guilty L _

You ‘are the excluslve ;udges of the facts proved, of the
credxbility of the witnésses and the welght, o be given theilr
teatimony, ‘ths the 1§w you shall’' rfeceive in theae written
inaéructiona, Epd'you-must be governed thereby. .

After you.retire to the jury zo&m, you should select one of
your membexs as your Foreperson. It ip his or her duty .to
preside at your deliﬁera’cioﬁs-, vote with you, and when you have
unanimously agreed upon a vérdiqt, to certify to your verdict by
uging the appropriate form attached hereto and signing the same
ag FToreperson., '

During your deiibera;ions in- this case, you must not

conside¥, discuss, nor relate any matters not in evidence before

v

yod. You should not considéer nor mention any personal knowledge

or information you may have about any Ffact dr.persoh connigcted
with. this case ?hich is not showr by the evidente,

Ne one has any authority té communicate with you except the
officer who has you in charge. Aftéer you haveé retired, you may
communicate with ‘this Court in writlng through thie efficex., Any
communication relative to the cause must be written, prepared and‘
signed by the Forepérson and shall be submitted to the court
through this officer. Do not attemﬁt to talk to the officer who
has you in charge, or the attorneys, or tha COurt, or anyone else

concerhing any queatlona you may have.




Your scle duty at this time is to determine whether -the
defendént is guilty or not giilty under the.indictment iﬂ thia
cause and restrict your deliberaéions goleiy to that issue.

. Following.:the arguments”‘of"counéel, you will retire to

consider your vérdict,

Harz48 Chunty, TEXAS




‘CAUSE NO. 0924378

THE STATE OF TEXAS § .IN THE 1B80TH DigTRICT COURT

§  OF HARRIS COUNTY, TEXAS
JANUARY TERM, A: D., 2014

vs,
ROGELIO MORA §

VERD;'qT

"We, the Jury, find the defendant, Rogelio Mora, not guilty."

Foreperson ofﬁéhe.Jury

(Please Print) Foreperson

YWe, the Jury, find the defendant, .Rogeli® Mora, gullty of

capital murder, as charged in the indlctment i
‘s TPy

For eraon of the
(onnaie @a/éﬁﬂﬂ, -

{Please Print) Foreperson




