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' THE STATE OF TEXAS -

§ N THE 403rd JUDICIAL
~ V8. § DISTRICT COURT OF
- GREGORY JAMES DALTON - § TRAVIS COUNTY TEXAS '
a o -Filed In The District Court
| CHARGE OF THE COURT - Qf Tray ? fy Texas .
. o Jdly
- *Ladies and Gentlemen of the Jury: - e - _' at:

The defendant, GREGORY JAMES DALTON, stands cha}’ge' tﬁ”ﬁle é’h%%c"%’&
Caprtal Murder alleged to have been commrtted in Trav1s County, Texas, on or about the 20th h
day of November 2014, as alleged in the 1nd1ctment _
To these charges the defendant has plead “not gullty ” You are mstructed that the law
applicable to this case is as-follows: -
' A‘ person comrnits the offense of murder_ when he intentionally or knoMngly causes the: :
death of an individual. o | | - |
A ‘person comm1ts capltal murder when such person 1ntent10nally commits. the murder in
the course of commlttmg or attemptlng to commlt the offense of robbery or burglary
_- A person commits the offense of robbery if in the course of “committing theft and with '
'1ntent to obtain and malntam control of property of another he 1ntent10na11y or knowmgly causes
. bodlly 1njury to another. - ' '
| A person commlts the offense of burglary ofa habltatron 1f wrthout the effectlve consent
of the owner, he enters a habltatron w1th 1ntent to commit a theft or any felony o
| 3. | ,
‘A person cornmits :theft if he Unlawfully approprtates propferty«vvith: intent to:deprive the
‘owner of property. | f o | , | _ |
- Appropriation of property is unla\yful if it 1s withouti the owner’s effective consent.
: 4 : , -
“Ind1v1dua1” means a human being who.is alive, 1nclud1ng an unborn child at every stage
of gestat10n from fert111zat1on until b1rth i

“In the course of commlttlng theft” means conduct that occurs in an attempt to commlt
. | e ,
ey



during the commission or'ini immediate ﬂight after the attempt or commission of theft.
“Attempt” to ‘commit an'offense occurs if, with speciﬁc intent to commit an offense .a
' commission of the offense 1ntended . A .
“Bodlly injury”- means. phy51ca1 pa1n 111ness or any 1mpa1rment of: physwal condltlon
; 1nc1ud1ng death. ' ‘
| “Theft” is the unlawful approprrat10n of property-of another with the intent to, deprlve the
. owner of sa1d property. _ _
“Approprratlon and approprlate mean to acquire or otherWise”exercise”c'ontrol over
property other: than real property Approprlatlon of property is unlawful if it is wrthout the -
-owner’s effectlve consent '
o “Property as used herein means tanglble or 1ntang1ble personal property or documents . '
including money that represents or embodies anythmg of value.
“Deprive” means: ' '
(A) ‘to_withhold property from the owner permanently or for so extended a penod of N |
time that a major pomon of the value of enjoyment of the property is lost to the
-'owner ,
(B): “to restore property only upon payment of reward or other compensatlon or ‘
(C) to dlspose of property in a manner that makes recovery of the property by the owner
" unlikely. - ' , :'
“Effectivée consent” means assent in fact whether express or apparent and mcludes
‘consent by a person legally authorlzed to act for the owner. Consent is not' effectlve 1f induced by .
.deceptlon or coercion or force or ‘threats.
‘ “Owner” means a person who has title to the property, possessron of the property, ora: "
L greater rrght to possessron of the property than the person charged
“Possess1on means actual care, custody, control or management of property
" . “Enter”, means to mtrude any part of the body or any.lphysrcaljobject connected with the
body into the building. | -
“Habltatlon” means a structure or vehicle that s adapted for the overmght

| accommodatlon of persons, and includes: (a) each’ separately secured or occupied portlon of the

N



structure or vehicle; and. (b) each structure ‘appurtenant to or connected with the structure or

. vehicle.

5
A person acts 1ntent10nally, or.with intent, w1th respect to a result of his conduct when 1t

is his consclous obj ective or desireé to engage in the conduct of cause the result

A person acts knowmgly, or w1th knowledge w1th respect to. a result of his conduct when N

'6.
Voluntary 1ntox1cat10n does not constltute a defense to. the commission of crime.
“Intoxication” means dlsturbance of - mental or phys1ca1 capac1ty resultmg from the
1ntroduct10n of any substance into the body..
T

You are instructed that an accomplice witness, as the term is hereafter used, means any

person connected with the crime charged, as a party thereto, and includes ‘all persons who are - -

connected w1th the crime, as such part1es by unlawful act or omission on their part transplrmg',

either before or dur1ng the time of the commission of the offense ‘and whether or not they were

- present and pa1t1c1pated in the commission of the crrme

A person is cnmmally responsrble asa party 1o an offense 1f the offense is commltted by

his own conduct, by the conduct of another for wh1ch he is-criminally respons1b1e or by both. A

- 'n'person is crlmmally respon51ble for an offense commltted by the conduct of another if, actlng

-~ with 1ntent to promote or ass1st the commlsswn of the offense he. sohcrts encourages directs or

aids or attempts to aid the other person to commlt the offense

Mere presence alone however will not constltute one a party to an offense

o "You -are further 1nstructed that a. conv1ct10n cannot ‘be had- upon the testlmony of an-
‘ ---aecomphce unless the j Jury first belreves that- the accomphce S ev1dence is true and that it shows
-~ the defendant is -guilty of the offense charged agalnst h1m and even then you cannot convict
Iunless the accomplice’s test1mony is corroborated by other ev1dence tendmg to connect the'_'
defendant with the offense charged and the corroboratlon is not sufﬁcrent 1f it merely shows the.. '

-"comm1ss1on of the offense but 1t must also tend to connect the defendant w1th 1ts comm1ss1on

You are further mstructed that mere presence of the accused in’ the company of an

accomplice witriess shortly before or after the tlme of the offense, if any, is not in 1tself sufficient

l
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corroboratlon of the accomphce w1tness S: testlmony even 1f it constltutes corroboratlon of thej

.testlmony of the accomphce '

‘cannot convict the defendant upon hlS testlmony unless you first beheve that the portion of hlS

testimony that ascrrbes gu1lt to. the defendant is-true and’ shows that the defendant is gu11ty as

charged, and then you cannot’ conv1ct the defendant upon said testlmony unless you further

B beheve that there is other ev1dence in the case out51de of the evidence of said accomphce

‘tend1ng to connect the defendant w1th the offense commltted if you find an offense was:

committed, and the. corroboratlon is not sufﬁc1ent if it merely shows the commission of the'~

offense, but it-must tend to connect the defendant with 1ts commlssron and then from all the -

evidence you must beheve beyond a reasonable doubt that the defendant is gullty of the offense '

‘ charged agalnst him.

The witness, Shawn Smlth 18, an accomplice, 1f an offense was- commltted and ‘you.

cannot convict the defendant upon hlS testunony unless you first believe that the portion of his

testlmony that ascribes gullt to the defendant is true and shows that the defendant is gullty as

'beheve that there 1s other ev1dence in the case outside of the ev1dence of sald accomphce

tending to connect the defendant w1th the offense commltted if you, ﬁnd an offense was

commltted and the corroboration is not sufficient if it merely shows the commission of the

offense, but it must tend to connect the defendant with its comm1ssmn and then from all the. -
‘ev1dence you must beheve beyond a reasonable doubt that the defendant is: gullty of the offense

charged against h1m

* Testimony of ‘another]accompl,_ice: is not sufficient’to corroborate th'e':testim'ony of an""

accomplice.  The corroboration, in other words, must be :from some source other than

~-accomplices.

8.

Now bearlng in m1nd the foregomg 1nstruct10ns if'y you beheve from the ev1dence beyond '_ :

a reasonable doubt that the defendant GREGORY JAMES DALTON, on or about the 20th day

“of November 2014, in the County of Trav1s ‘and State of Texas d1d then and there 1ntent10nally

 cause the death of an 1nd1v1dual namely, Jose ‘Chavez, by shootlng Jose Chavez with a ﬁrearm

and. GREGORY JAMES DALTON was. in the course of. commlttlng or attemptlng to commlt« :

]
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robbery of Jb'se’ Chavez; or, if you believe from the :evide_nce:beyond'a;reasonable doubt that the”;f
defendant, GREGORY JAMES DALTON, on or about the 20th day of November, 2014, in the "
“County of Travis, and Sta‘te”of Texas did then and ‘there intentionally. cause the death of an |
Aindividual, namely, Jose. Chavez by. shootrng Jose Chavez ‘with a ﬁrearm and GREGORY_ _ o
JAMES DALTON was 1n the course of commlttlng or attemptlng to commit a: burglary of Jose: -
Chavez who was the owner of said habltatron you will find the defendant gullty of the offense |

~.of Capital Murder and so. say by your verdrct but if you do not so bel1eve or if you have a

reasonable doubt. thereof .you wrll acqult the - defendant of the offense of Capltal Murder and so

| _~say by your verdlct not gu11ty

9.

The defendant is on tnal solely on the charge contalned in the 1ndrctrnent In th1s case the -
| State has 1ntroduced evrdence of extraneous cr1mes or bad acts other than the one charged in the
1ndlctment in th1s case. This evrdence was' admitted only | for the purpose: -of ass1st1ng you, if it . “
does; in showing the- defendant’s motive, opportunity, 1ntent preparation; plan knowledge a
. identity, or absence of mlstake or acc1dent 1f any 'You catinot consider the testlmony tinless you .
;?ﬁnd and. beheve beyond a reasonable doubt: that the defendant commltted these acts if any. If

- you do so find then you may only cons1der sa1d evrdence for the 11m1ted purpose for which it

was adm1tted, and for no.other.
. ‘ 10.

In a criminal case the law permits a defendant to testify in his own behalf, but he is not
- compelled to do so, and the same law provrdes that the fact that a defendant does not testlfy shall
’ not be cons1dered as a crrcumstance agamst him.. You will, therefore, not cons1der the fact that
the defendant did not testlfy as a circumstance agalnst him; and you will not 1n consrdermg your

verdict allude to, comment on, or 1n any manner refer to. the fact that the defendant has not.

testified. _

defendant is not ev1dence in the case, and that the true and sole use of the 1ndlctment is to charge

" the offense and to inform the defendant of the offense alleged agamst him. The reading of the -

indictment to the j Jury in the statement of the case of the State against the defendan_t_cannotjbe

considered as.a fact or.circumstance against the defendant in your deliberations. -

. I
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~In al'l criminal c'ases the burden of proof is on the'State .All persons are presumed to be |

proven beyond a reasonable doubt. The fact that a person has been arrested confined mdlcted R

for, or otherw1se charged with the' offense,:gives rise to no 1nference of guilt at his trial. The law:

does not require a defendant to prove his innocence or produce any ev1dence at all The

'presumption of i 1nnocence “alone 1s sufﬁc1ent to acqult the defendant unless the jurors are

- satisfied beyond a reasonable doubt of the defendant s gu11t after a careful and 1mpart1a1

con51derat10n of all the ev1dence in the case. o
The prosecution' has the'burden of proving the defendant' guilty and it must do so by

to do so; ~you must acqultv-the 'defendant. 1t is not required that the'prosecutlon prove gull_t _ 2

" . beyond all _possible -doubt; however, it is required that the prosecution’s -proof excludes all

reasonable doubt concemmg the defendant’s guilt. In the event you have a reasonable doubt as

to the defendant’s guilt after con51der1ng all the evidence before you and these 1nstruct10ns you |
will acquit the defendant and say by your verdict not guilty.
' ' ' 14, '

" You are charged that 1t is only from' the w1tness stand that the jury is penmtted to. recelve x

-evidence regardlng the case, or any w1tness therem and no Juror is perm1tted to commumcate to
~any other juror anythmg he or she may have heard regardlng the case or any w1tness therem
from any source other than the witness stand.

15.. -

In deliberating on. this cause you are not: to.refer to or discuss.any mater or issue not in . .

. evidence before you; nor talk about this case to- anyone. not of yourjury. And, after the readmg

of this. charge you shall not separate from each other unt11 you have reached a verdict. Further

you shall not discuss or consider the punishment,__ if any, __wh1ch rnay be assessed against the

defendant in the event he 1s found guilty'.beyond a reasonable doubt.
. ' ) 1 6' | . . . ..
You are the ;exclusiye' judge_s" of the facts prove‘d,' of the credibil'itypof the W_itnesses ‘andiof

the weight to be given to the. testimony, but you are bound to receive the law from the Court,



. as ev1dence in. the case.

which is herein given you_, and be govemed' thereby. -
| | B 17

Aj Juror may “believe any, all, tione, or part of any evidence prov1ded by a witness. ‘You

are 1nstructed that' upon your. request to the bailiff, you shall be furnished any exhibits admitted

18."

. of you took notes you may rely on. your notes durmg your dehberatlons However you may not

share your notes w1th the other j Jurors and you should not perrmt the other jurors to share their

notes with you You shall not use your notes as authority to persuade your fellow Jurors. In your -
| dehberatlons give no more and no less welght to the views of a fellow j Juror _]ust because that
juror d1d or did not take' notes. Your notes are not official transcrlpts They are personal
‘memory alds Just like the notes of the judge and the notes of the- lawyers ‘Notes are valuable as

a stimulant to your memory On the other hand you might make an error in observing, and you

mlght make a mlstake in recordmg what you have seen or heard. Therefore you are not to use
your notes as authority to persuade fellow jurors of what the ev1dence was during the trial.

Occas1onally, durmg jury deliberations, a d1spute anses as to the testlmony presented If

: thls should occur in th1s case, you shall 1nform the Court and request that portion of dlsputed '
‘testimony be read to you from the ofﬁcral transcript. You shall not rely on your notes to resolve :

- the d1spute because, agaln those notes, if any, are not ofﬁc1al transcnpts The dlspute must be
h settled by the ofﬁc1al transcrlpt for it is the ofﬁc1al transcnpt rather than any juror’s hotes upon

:whlch you must base your determmatlon of the facts and ultlmately your Verdlct

19.'

If the jury w1shes to communlcate with the Court 1t must do so.in wrltlng “Such. wrltlng :

" .must be 51gned by the pres1d1ng Juror and submitted to-the Court through the bailiff.

-+ 20.

’ After'lthe reading,of the charge and. argument of counsel, you will retire and seleet one of "
your members as your 'fo'reperson It is his or her"duty to preside at your deliberations and to - :
" vote with you in arr1v1ng at a unammous verdict. Your verdlct must be' unammous and it must

' reflect the individual verdlct of each 1nd1v1dual Juror, and.not a mére acqulescence to-the



coﬁélusion'bf the other jlirors. After yovl.lﬁhave arrived af_ypur verdict, you may use the form
attached hereto by having your foreperson complete and sign it in conformance with your

verdict. B

~ CHUCK MILLER, JUDGE PRESIDING
S 403rd'.:Tudicial District Court

Travis Cdunty, Texas

"Date/Time;/QLfé zv,/) 20 /7
250 047




CAUSE NO. D-1-DC-15-301607
'THE STATE OF TEXAS IN THE 403" JUDICIAL

VS, DISTRICT COURT OF

e R )

GREGORY JAMES DALTON. - .TRAVIS COUNTY, ATEX.AS

VERDICT OF THE JURY

We, the Jury, find the Defendant, GREGORY. JAMES DALTON, __ gai | ty
} - ) ’ ] ) (guilty or not guilty)
- of the offense of Capital Murder, as alleged in the indictment. :

Signature of Presiding Juror

Russell Tamer 7 7=2-207 §ihem
B Printed Name of Presiding Juror - - o Date/Time c '



